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TBAW REVERSIONARY INTEREST 

|.  THANET HOUSE, 231-239 STRAND, LONDON, W.O. 
REMOVED FR OW Ne. EEWGOLWS FIELDS, W.C. 

Capital Stock ... . £400,000 


Debenture Stock ... aaa £308,190 
REVERSIONS BOUGHT. LOANS MADE N. 
Proposal had at the Society's o- 


Forms and be 
on ° OSCAR NASH, FIA, Actuary Secretary. 


PHGNIX ASSURANCE CO., 


PHGNIX FIRE OFFICE. 


ESTABLISHED 1783. 
LOMBARD STREET, LONDON, EC, 
FIRE. 
WORKMEN'S COMPENSATION. 
BURGLARY. PERSONAL ACCIDENT. 
FIDELITY GUARANTEE. : 


LEGAL AND GENERAL LIFE ASSURANC 
SOCIETY. 





19, 





ESTABLISHED 





1836. 





FUNDS - - . - £5,500,000 
INCOME - - - - £722,000 
YEARLY BUSINESS - - £ 2,790,000 
BUSINESS IN FORCE - £ 21,000,000 





Tif PERFECTED SYSTEM of Life Assurance is peculiar to this Society 
and embraces every modern advantage. 


PERFECTED MAXIMUM POLICIES. 
Wrrnovr Prorrrs. 


The Rates for these Whole Life Policies are very moderate. 





Premium | Age | Premium | Age | Premium 


30 | 116% | 40 | £2 10%, 


20 | $17 8°. 





41,000 POLICY WITH BONUSES 
According to last results. 
Valuation at 2} p.c. :—Hm. Table of Mortality. 


Full information on application to 
THE MANAGER, 10, FLEET STREET, LONDON. 








Duration 10 yrs. 20 yrs. 


Amount of Policy | £1,199 | 1,488 


40 yrs. 
£2,067 | 


30 yrs. 
£1,724 











The Solicitors’ Journal 


and Weekly Reporter. 
LONDON, AUGUST 17, 1907. 





*,® The Editor cannot undertake to return rejected contributions, and 
copies should be kept of all articles sent by writers who are not on 
the regular staff of the JouRNAL, 

All letters intended for publication must be authenticated by the name 
of the writer. 





Notice. 

A Digest of all the Cases reported in the “ Solicitors’ Journal and 
Weekly Reporter” during the legal year 1906-1907, containing 
references to the Law Reports, will be commenced next week, 
August 24th. 
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Current Topics. 


The Loids’ Amendments to the Criminal Appeal 
Bill. 


Tue Croat Appeal Bill has received numerous amend- 
ments in the House of Lords. As — the constitution of 
in 
8 


the court, the members are to be appo by the Lord Chief 

Justice from the judges of the King’s Bench Division, but, to 

maintain the responsibility of the Chancellor for the © 
administration of justice, words have been added requiring 
his consent to the appointment (clause 1). The rules to be 
made with wav to appeals will, by an amendment in 
— 7, “enable any convicted A — his case 
and his argument in writing instead o: ment, 
if he so desires.” | To Paener which allows o ferthor evidenss : 
being given on the appeal, a proviso has been added that “in 


no case shall any sentence be increased by reason of or in con- 
sideration of any evidence that was not given at the trial.” 


Right of Appeal on Questions of Fact. 


By rar the most important, however, of the amendments, and 

robably the only one which will be questioned by the Lower 
Roose is that which requires the ificate of the judge at the 
—_ rat Same the Court of Oriminal A Pe Sa 
condition for a against a conviction on any ground of ap 
which tawalves a bm of fact, whether alone, or whether 
a question of mixed law and fact (clause 3); and the pees at 
the end of the clause allowing an a) as a matter of right in | 
capital cases has been omitted. cannot be denied that the 
weight of legal opinion in the House was in favour of these 
changes, They were moved by Lord Hatssury, and supported 
by Lord Atverstons, Lord Ooxtins, and Lord Asnsovans, and 
some, at | of these declared themselves as 
favourable to the Bill. At the same time the amendment 
introduces a very serious qualification of the right of appeal 
allowed by the Bill, there are objections to 
making the judge who presides at the trial the arbiter of the 
question of appeal on matters of fact. It is for the purpose 
mainly of hearing such appeals that the new court is to be 
established, and a decision as to whether any particular appeal 
should be entertained will command more confidence if it is 
given by judges who have taken no part in the trial. The Bill 
would seem to go quite far enough—possibly too far—in making 
any leave to appeal n , and this amendment cannot be 
accepted without materially diminishing its efficiency. 


New County Court Rules. 

We print elsewhere a set of new County Court Rules which 
have just been issued. The first rule su an omission in 
the form, given in the rules, of indorsement on the of a 
summons served on a company (Form 32). The second alters 
the form of default summons ( 25a) under the Summary 





Procedure on Bills of Exchange Act, 1855, so as to reckon the 
42 
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twelve days allowed for obtaining leave to defend inclusive of 
the day of service. Rule 3 settles a question which frequently 
arises in practice, and amends ord. 7, r. 33, so as to allow a 
default summons to be served by a person employed by a 
solicitor as a process-server. Under rule 36 of the same order 
judgment cannot be entered on an undefended default summons 
more than two months from service. The fourth of the new rules 
prevents this time from being extended by consent under ord. 54, 
r. 12. Rules 5 and 18 provide for the allowance as costs of the 
new fees payable on renewals of warrants of execution and 
orders of commitment. In Pearson v. Wilcock (1906, 2 K. B. 440) 
it was decided that an administration order made under section 
122 of the Bankruptcy Act, 1883, is effective as regards subse- 
quent creditors, and that proceedings by such creditors can be 
stayed under sub-section 5.. Rules 7 to 17 of the new rules are 
intended to bring the County Court Rules into conformity with 
this decision. They regulate the stay of proceedings by subse- 
quent creditors, sal the application of any moneys which may 
have been received under an execution ; and the rules preventing 
the enforcement of a commitment order after bankruptcy are 
correspondingly modified. Rule 22 will be found convenient by 
solicitors, as it sanctions the appearance of their clerks on appli- 
cations which in the High Court would be made in chambers. 


The Use of Soldiers to Suppress Riots. 


THE UNFORTUNATE occurrences this week at Belfast bring into 
prominence the position of a soldier who is ordered by his 
superior officer to fire upon a riotous crowd. He and his officer 
occupy in the eye of the law the same position as an ordina 
citizen; they are entitled, and it is their duty, to use so mo 
force as may be necessary to put down breaches of the peace, 
but if their conduct is called in question before a civil tribunal, 
they must be able to justify it before a judge and jury. 
The position of the soldier under such circumstances was 
luminously stated in the report of the Commission appointed to 
inquire into the Featherstone Riot of 1893. ‘A soldier,” it 
was there said, ‘for the purpose of establishing civil order is 
only a citizen armed in a particular manner. He cannot 
because he is a soldier excuse himself if without necessity 
he takes human life.” How far a private soldier can 
shelter himself under the order of his superior, if undue 
force has in fact been used, is, as the late Mr. Justice 
Srzrnun observed, uncovered by judicial authority, but he 
adds that probably, if the question were argued, it would be 
found that the order of a military superior would justify his 
inferiors in executing any orders for giving which they might 
fairly suppose their superior officer to have good reasons: 
History of the Criminal Law, vol. 1, p. 205. Unfortunately, the 
results of military intervention are visited on the innocent as 
well as the guilty; but this, however deplorable may be the 
particular circumstances, cannot affect the question of liability. 
* An innocent person,” it was said in the report above referred 
to, “‘killed under such conditions, where no negligence has 
occurred, dies by an accidental death. The legal reason is not 
that the innocent person has to thank himself for what has 
happened, for it is conceivable (though not often likely) that he 
may have been unconscious of any danger and innocent of all 
imprudence. The reason is that the soldier who fired has done 
nothing except what was his strict legal duty.” 


American Lawyers and Their Experience of 
English Courts. 


Esout Auenican lawyers representing different States in the 
Commonwealth are, it appears, making a tour in Europe in 
order to study the legal procedure of various countries as con- 
trasted with that of the United States. One of the party is 
reported to have said, in the course of an interview, that their 
impressions of the administration of justice in England had, to 
some extent, disappointed them. The judges, in their opinion, 
were men of too advanced an age, and, apparently, not men of 
the world. They did not appear to be pulidéaly wapeienest 
in every-day life and every-day business. Th Bo ge 
to lay the law just as it was siniahtenst ts of 
years ago. In short, he considered that our legal machinery 
was not sufficiently up to date, and he concluded by 
speaking rather disrespectfully of the robes in which our 





judges are arrayed. For the first of these criticisms, that our’ — 
judges are rather too far advanced in life, we think there ig ~ 


something to be said. Judges in former periods of our history 
seem to have reached the bench at an earlier age than they do 
now. This is probably due to the superior longevity of modern 
judges and the consequent rarity of vacancies on the bench, 
he statement that our judges are not men of the world and 
experienced in everyday business appears to be exaggerated, 
We have heard of an American judge who at the trial of a case 
took judicial notice of much that it was proposed to prove, “ for 
this court had at one time much experience in the dry goods 
business.” It is safer to allow the parties to call their evidence, 
though the judge may know, or think that he knows, what it is 
proposed to prove. As to the complaint that the law of our 
judges is too ancient, it is not supported by the judgments which 
appear in the law reports. We have often heard of gentlemen 
who describe those whose knowledge of the law is much greater 
than their own as “ black letter lawyers.” We cannot wish 
that the judicial robes were laid aside. They are an interesting 
memorial of a country with an ancient history, and we are much 
mistaken if they do not contribute to the dignity of the court. 


Abandonment of Infant Children. 


A RECENT case in which an infant child appeared to have been 
abandoned by its parents or guardians has attracted much 
attention, and it may be useful to consider how far the abandon- 
ment of a child is dealt with by the criminal law. The offence 
is described by Hume in his Commentaries on the Law of Scot- 
land respecting crimes. The learned commentator, in dealing 
with the exposure of infant children, says: ‘‘ I may here subjoin 
a few words concerning another frequent offence against infant 
children, and one which may sometimes end in their death, I 
mean the desertion and exposure of them. One can imagine 
cases of exposure which seem more properly to be cases of 
murder, if the death of the infant shall ensue, than of any lower 
offence. But even when the child is not abandoned in such a 
way as testifies a resolution to destroy it, yet still for the 
mother to desert her helpless infant, and expose it to any 
material risk of perishing, cannot but be considered as a high 
crime, though death do not ensue. Indeed, if the child die, 
though by an accident only, but an accident connected with the 
exposure, as if it be exposed in a field and is trodden to death by 
the cattle, or on a highway and is crushed by a carriage running 
over it, the crime seems to be no other than a species of culpable 
homicide.” This statement is in accordance with the English 
law as contained in the Offences against the Person Act, 1861, 
s. 27, and the Prevention of Cruelty to Children Act, 1904, s. 1. 
But there appears to be some uncertainty as to the law in a case 
where the child is not placed in a retired spot where it is likely 
to escape observation, but is left in some public spot, or under 
circumstances which shew that the object is merely to throw 
the burthen of its support upon the parish or some public or 
private charity. There are authorities which tend to shew that 
this is a misdemeanour at common law, and that the offender may 
also be charged under the Vagrancy Acts for running away and 
leaving his or her child chargeable to the parish. 


Rectification of Lease on the Ground of Mistake. 


In a case of Cholmondeley Pennell vy. Humphrey, tried before 
his Honour Sir W. Sztrz in the Brompton County Court, the 
judge founded his decision upon the rectification of a lease. The 
defendant had accepted the of a flat in Chelsea for a term 
of years at an annual rent, and the second clause of the lease 
provided that the tenant should pay the rent, ‘‘ together with £1 
per quarter for gas and other expenses incidental to the lighting 
and cleaning of the stairs.’ None of these quarterly payments 
had ever been made by the defendant during the four years that 
she occupied the flat, and the action was brought to recover the 
whole amount of the arrears. The case set up by the defendant 
was that it was agreed, before and at the time of the execution 
of the lease, that the stipulation as to the extra quarterly pay 
ment should be waived, and that the clause ought to have 
deleted from the lease. The learned judge, upon the objec- 
tion that oral evidence could not be 
instrument under seal, considered that the defendant might 
be heard to prove that the document did not contain w 
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was intended to be the contract between the parties, and, 
evidence for this purpose having been adduced by the 
defendant, gave judgment in her favour. The case seems 
to us as near the line as can be imagined. The jurisdiction to 
rectify an instrument has eten Wies exercised with great 
caution, and while it has been held that oral evidence may be 
received for the purpose of correcting a deed, it has been the 
practice to require something beyond the recollection of the 
witness who asks for the correction. In the present case there 
seems, apart from the oral evidence, to have been nothing but 
the plaintiff's omission during several years to claim the extra 
payment. This circumstance scarcely seems of sufficient 
weight to warrant the court in taking a course which goes far 
to abrogate the rule as to the inadmissibility of parol evidence 
to vary a written contract. 


The Avoidance of Estate Duty. 


Tue case of Attorney-General v. Duke of Richmond (ante, p. 704) 
shews that the Scotch law of entail allows to the owner of 
entailed estates in that country an easy way of reducing the 
amount of the estate duty which ot haus ayable on his 
death. Under the Entail Acts—an expression which means the 
Acts mentioned in the schedule to the Entail (Scotland) Act, 
1882, and that Act—the owner of the estate tail can break 
the entail and acquire the fee on application to the court; 
but if he does not obtain the consent of the persons entitled 
in succession to himself, then under section 13 of the Act 
of 1882, the value in money of their interests must be 
ascertained by the court, and the amount paid or proper 
security given. In 1897 the late Duke of Ricumoynp was 
the owner in tail of Scotch estates exceeding a million pounds 
in value. The persons next entitled were the present duke and 
his son. The late duke petitioned the court to approve an 
instrument of disentail, ni since he did not obtain the consents 
of his son and grandson, their interests were valued by the 
court, and the values were fixed at £415,000 and £287,000 
respectively. These sums were secured by bonds given by the 
late duke and charged on the estate, and subsequently further 
bonds for over £88,000 were given in — of interest. The 
late duke became owner in fee, and subsequently by a deed 
which took effect only on his death he resettled the estates 
in the same line as before, but so as to tie them up for 
another generation. The Crown claimed estate duty on 
the whole value of the estate, but the present duke 
alleged that he was entitled under section 7 (1) of the 
Finance Act, 1894, to deduct the amount of the above bonds 
as well as of other incumbrances on the estate, the effect being 
to make the deductions exceed the total value, and so leave 
no duty payable. The enactment in question, after first directing 
that in determining the value of an estate for the purpose of 
estate duty allowance shall be made for funeral expenses and 
for debts and incumbrances, provides that an allowance shall 
not be made for debts incurred or incumbrances created by 
the deceased, “ unless such debts or incumbrances were incurred 
or created bond fide for full consideration in money or money’s 
worth wholly for the deceased’s own use and benefit.” Bray, J., 
held that the bonds were incumbrances so created, and that the 
deduction should be allowed. The motive of the late duke he 
put aside as immaterial. A man is entitled so to dispose of his 
property as to remove it from liability to taxation (see Bullivant 
v. Attorney-General for Victoria, 1901, A. O. p. 202), and the 
conditions of the Scotch law required that the security should 
be given before the owner in tail could acquire the fee. The 
fee, therefore, represented the ‘‘ money’s worth” for which the 
bonds were given. If the decision stands, it will doubtless be 
oe occasion for a strengthening of the law in the next Finance 

ct. 


Bequests of Annuities. 

Tux zrrct of directions in wills for the purchase of annuities 
has frequently to be considered, and it is interesting to note that 
in Re Robbins (1907, 2 Oh. 8) the Court of Appeal have affirmed 
the decision of Swivran Eapy, J. (1906, 2 Oh, 648), that where 


the annuitant dies before the annuity has been © cage vit 
before, indeed; there has been any opportunity for the purchase 
—his personal representatives are entitled to claim the capital 
value of the annuity as at the time of the testator’s death. The 





gift may be either a gift of a ific sum with a direction that 
it shall be laid out in the of an annuity, or a gift of 
an annuity of 0 ete Sane Oe Bee ee 
executors. In the er case the capital value is determined 
by the will, and the legatee’s rights depend on the Lary 4 
that the court will not require the executors to go throug 
form of purchasing the annuity when the legatee could, on the 
very next day, sell it again and take the capital value. He is 
entitled, therefore, to elect whether the annuity shall be pur- 
chased as directed by the iy erPictess thal a 
executors to hand over to him the capital sum named in the will. 
And if he dies before aed setae is made, and without having 
elected to take the capital value, the result is the same. No 
annuity can then be purchased, and there is no need for any 
election. The gift must therefore be carried into effect by the 
payment of the value to his tatives. The range gy 
clear enough, though, as is often the case when the law 
has to apply the provisions of a will to circumstances not 
contemplated by the testator, the result would probably be a 
surprise to him could he know it. And there is no distinction 
between the two forms of the gift referred to above. “On 
rinciple,”’ said Cozens-Harpy, M.R., in the present case, “it is 
ifficult to see how any distinction can fairly be drawn between 
a gift of a definite sum to purchase an annuity and a gift of so 
much money as is requisite to purchase a definite annuity. 
‘Jd cortum est quod certum reddi potest” In Re Robbins there 
was a@ direction to purchase an annuity of £400 for the testator’s 
widow. She died sixteen days after the testator. It was argued 
that the purchase need not have been made for twelve months, 
and that, therefore, she had not acquired any vested right uader 
the gift, and it was sought to distinguish the similar case of 
Dawson vy. Hearn (1 R. & M. 606) upon the ground that there 
the purchase was directed to be within three months, a period 
which the annuitant survived. But the Court of Ap in 
accordance with the rule that annuities run from the death of 
the testator, held that the widow's right accrued at that date, 
and that her representatives were entitled to the capital sum 
which would then have purchased the annuity. 


Fishing Rights in Quebec. 


In toe oases of Cabot v. Attorney. General for Quebse 
(reported in the Zimes of the 6th inst.) the litigation was 
concerned with the right to fish for salmon in the Gulf of St. 
Lawrence, by the waters of which the land of the appellant was 
bounded. These waters of the St. Lawrence, and the Fp 
land, form part of the ote of Quebec, originally the colony 
of Lower Canada and first settled by the French. The right of 
the appellant was, in fact, claimed under an old grant from the 
then reigning French king, and the main point for decision was 
the extent of the rights conferred by this grant on the original 
grantee, the ap t’s predecessor in title. The question 
turned on the construction of this original Crown t from the 
French king, and was thus a question y conversant 
with the local law of Quebec, which is, indeed, French rather 
than English, since the English common law was never intro- 
duced into Lower Canada. Re . hen —— by bre 

that is, French) courts, and the ap t, i of ap ng, 
: he might have done, to the Supreme Court of Canada, chose to 
appeal directly to His Majesty in Council. Under these circum- 
stances it is hardly accurate to of the case as one governed 
by Canadian law, or decided in ian courts, or assisted by the 
opinions of Canadian jurists. Quebec law cannot, in an but 
the loosest sense, be said to be Canadian law, seeing that of the 
ten different provincial jurisdictions in the Dominion of Canada, 
all but Quebec have the English common law as the basis of 
their jurisprudence. However, in the judgment of the Judicial 
courts,” = Oanad ait eee ithout SS casiletien to 
courts,” “ ian jurists,” occur wi any q 
indicate that it is merely the law of one che 4.5 and not the 
Dominion of Canada, that is being referred to, Such expres- 
sions might constitute rather a pitfall for non-Canadian lawyers. 


The | ome seg gta of Parricide under the French 
aw, 


Tux French newspa in their report of the trial of a 
carzaun’ toma Viowd Genta Sov Wal aaaiee of the ile 
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draw attention to article 13 of the Penal Code, which enacts 
that anyone convicted of parricide is to be carried to the place of 
execution in his shirt, bare-footed, and his head covered with a 
black veil. He is to be exposed to public view on the scaffold 
while an official reads aloud the terms of his sentence, and is 
then to be guillotined. The case against Grrarpin was that his 
father, who had received a mortal stab in the back from a knife, 
rushed into the street crying for help, and pointing to his son 
said that it was he who had stabbed him. He died soon after- 
wards without being able to say more. The son’s defence was 


that it was an accident. He had turned round suddenly while | 


holding the knife in his hand, and the father must have fallen 
against it. The jury do not appear to have entirely accepted 
this explanation, but they gave the somewhat irrational verdict 
of guilty with extenuating. circumstances. This verdict was 
followed by a sentence of three years’ imprisonment. 





The Public Authorities Protection 
Act, 1893. 
II. 


I.—SratuTEs PRIOR To 1893 (continued). 


Reasonable ground for belief in statutory power at first 
required (continued ).—The requirement of reasonable ground 
oi belief, as well as honest belief itself, was strongly put 
forward in Cook vy. Leonard (1827, 6 B. & C. 351), 
which was one of the chief cases in the early discussion 
of the subject. By a section of a local town regulation 
Act constables were authorized to apprehend all vagrants 
and suspected persons who should be found wandering or 
misbehaving themselves; another section imposed a penalty 
for exhibiting any beast in the streets. Two foreigners came to 
the town with a dromedary, which they exhibited in the streets. 
One of the foreigners was taken into custody by the high con- 
stable, who ordered the defendant, Lzonarp, who was a con- 
stable, to have the dromedary removed from the town. Before 
this could be done the other foreigner had removed it from the 
street to a stable. Lzonarp tried to remove it from the stable, 
and in doing so committed an assault on the plaintiff, who, as a 
bystander, objected to the removal as illegal. Illegal, in fact, it 
was, for the dromedary, when placed in the stable, had ceased 
to be in any sense a nuisance, and there was no provision in the 
statute under which it could be removed. ‘lo gain the protection 
of the statute, said Barter, J., “the act done must be of that 
nature and description that the party doing it may reasonubly 
suppose that the Act of Parliament gave him authority to do it.” 
The defendants had no reasonable grounds for thinking that the 
Act of Parliament gave them power to remove the dromedary 
from the stable, and consequently the statutory notice of action 
was not necessary. So Horroyrp, J., said: “The taking it from 
the stable was not an act done colore officii, for the defendants 
could have no reasonable ground for supposing that they had 
any authority under the Act of Parliament to do it.” 

Knowledge of the specific statutory provision not required.— 
Inasmuch as in Cook v. Leonard the defendants had certain 
statutory powers relating to the matter in question, though not 
the precise power required to justify the act complained of, the 
case came very near a decision that the defendant ought to know 
the specific provisions of the statute and intend to act in accord- 
ance with them; and this view found expression in Kune v. 
Evershed (1847, 10 Q. B. 143), where it was said that it was 
necessary for the defendants to shew “not merely that vague 
opinion of their own power, but a reasonable conviction that 
they were enforcing the specific provisions of the law in com- 
mitting the grievance complained of” (per Lord Denman, C.J., 
at p. 150): cf. Smith v. Hopper (1847, 9 Q. B. 1005). But the 
courts did not take kindly to this theory, and indeed it would 
have made the statutory protection for the most part inopera- 
tive had people been expected to carry, the statutory provisions 
in their heads. Accordingly it was held in Reid v. Coker (1853, 





13 C. B. 850) that it was not necessary that the defendant 
should at the time of doing the act be cognizant of the existence 
of the statute or be acting strictly in accordance with it: 
Hardwicke v. Moss (1861, 7 H. & N, 136). 

Reasonable ground only an element in ascertaining bona fides. 
—Moreover, doubts began to be felt whether it was really 
essential that there should be the two elements of bond fide 
belief in statutory authority and reasonable ground for the 
belief in order to confer protection. It was suggested by Rours, 
B., in Horn v. Thornborough (1849, 3 Ex. 846), that reasonable 
belief was no more than an ingredient in bona fides (p. 850), 
and, once suggested, the idea was adopted: Booth v. Clive (1851, 
10 C. B. 827), Arnold v. Hamel (1854, 9 Ex. 404). The true 
principle, said Parks, B., in the latter case, is: “Did the de- 
fendant reasonably believe that his duty as such officer required 
him to act as he did, reasonable belief being an ingredient in 
enabling the court to arrive at a conclusion as to bona fides'” 
So far, then, the net result had been to make bona fides the one 
simple test (see Coz v. Reid, 1849, 13 Q. B. 558), the question 
of reasonable ground being relegated to a subordinate position 
as an element in bona fides, and the requirement of a specific 
knowledge of the statutory provision being dispensed with. But 
it may be noted that the requirements both of belief and reason- 
able ground for belief were repeated in Danvers v. Morgan 
(1855, 1 Jur. N. 8. 1051). 

Bona fide belief in facts giving statutory power.—But mere 
vague -belief in statutory power or official authority, however 
honest, was not sufficient to entitle the defendant to statutory 
protection, and the requirement of reasonable ground for the 
belief having been discarded, a restriction had to be sought in 
another direction. This was done by shifting the object of the 
belief, and the defendant was required to show, not.a vague 
belief in statutory authority, but a belief in such facts as would, 
if they existed, have clothed his conduct with statutory sanc- 
tion. This test was first devised in Hermann v. Seneschal 
(1862, 13 C. B. N. S. 392), and it was repeated in Roberts v. 
Orchard (1863, 2 H. & C. 769), where the question for the 
jury was said to be: “ Did the defendant honestly believe in the 
existence of those facts which, if they had existed, would have 
afforded a justification under the statute?” And the test thus 
formulated was readily adopted as settling a point which had 
caused .so much difficulty: see Heath v. Brewer (1864, 
15 C. B. N. S. 803), Chambers v. Reid (1866, 13 L. T. 703), 
Downing v. Capel (1867, L. R. 2.C. P. 46). In Leete v. Hart 
(1868, L. R. 3C. P. 322) there was once.again the suggestion that 
honest belief .might not be enough without reasonable grounds ; 
but this was repudiated in Chamberlain v. King (1871, L. R. 6 
C. P. 474), and in that case Witizes, J., adopting Hermann v. 
Seneschal and Roberts v. Orchard (supra), treated the necessary 
belief as an honest belief .in a state of facts which would have 
entitled the defendant under the statute to do as he did: see 
also Griffith v. Taylor (1876, .2 C. P. D. 194). Most of these 
cases arose upon the Larceny Act, 1861, under which persons 
found committing certain offences can be immediately .appre- 
hended by any person, and the defendant lost the statutory 
protection because he could.not establish a belief in facts which 
showed that the defendant had been found committing the 
offence, or, if so found, that the apprehension was immediate. 
It was sometimes said that the question of bona fides was a 
preliminary question to be settled by the judge. Arnold v. 
Hamel (1854, 9 Ex. 404). But this was wrong ; .it was a sub- 
stantial question of fact, and was for the jury: .Hazeldine v. 
Grove (1842, 3 Q. B. 997); Cox v. Reid (1849, 13 Q. B. 558). 

Protection given to specified persons; Boni fide belief im 
possession of specified character—Where a statute gives 
authority to do an act to a specified class of persons, the defen- 
dant, to obtain statutory protection, must show not only that 
the act.is in pursuance of the statute, but also that he himself 
fills the necessary character. It was at first held that the pos- 
session of the character must be strictly proved, and that the 
defendant’s bond fide belief that he filled the character was not 


enough. Thus, under the repealed Cruelty to Animals Act . 


(5 & 6 Will. 4 ¢. 59), offenders might be apprehended by 8 
constable or by the owner of the animal, and a person who was 
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neither constable nor owner was held not to be protected by 
reason of his acting bond fide: Hopkins v, Crowe (1836, 
4 A. & K. 774); and similarly where a .person not regularly 
appointed a gamekeeper seized dogs under the belief that he 
was a gamekeeper: Lidster v. Borrow (1839,.9 A. & E. 654). 
“A person,” said Lord Denman,.C.J., in the latter case, “ fancy- 
ing that he fills a character, which he does not fill, cannot claim 
to be protected.” But the question in such cases is really the 
saine .as in the others above referred to—Did the defendant 
bond fide believe in the facts necessary to entitle him to protec- 
tion, one of these facts being whether he filled the necessary 
character? And accordingly a belief by a person acting as sur- 
veyor of highways under the Highway Act, 1835, in the fact 
of his appointment (Huggins v. Wady, 1846, 15.M. & W. 357), 
or by a person acting under statutory authority conferred upon 
an “owner” in the fact of his ownership (Hughes v. Buckland, 
$846, 15 M. & W. 346; Horn v. Thornborough, 1849, 3 Ex. 
846), entitles him to protection. “The protection. afforded by 
the statute,” said Parks, B., in the latter case, “is not to be 
strictly confined to the owner of the property injured, but is 
extended to all persons who have a bond fide belief that they fill 
the character mentioned in the statute, and act bond fide in 
that belief.” 

In the two cases just mentioned a distinction was drawn in 
regard to the protection .specifically conferred on justices and 
constables by the Justices Protection Act, 1751 (24 Geo. 2, 
c. 44)—replaced as to justices by the Justices Protection Act, 
1848—and it was required that persons acting as such officers 
must be so actually. But the distinction is opposed to the 
principle on which the cases were in fact decided, and must be 
taken to be overruled by Lea v. Facey (1887, 19 Q. B. D. 352). 
It was there held by the Court of Appeal, upon section 264 of 
the Public Health Act, 1875, which gave protection to “any 
member” of a local authority, that the defendant was entitled 
to protection if he acted as a.member under a bond fide belief 
that he was a member, although his election was invalid. 

Protection of .magistrates, constables, and other public officers 
—As regards magistrates, constables, and other persons who 
act by virtue of a public office, their claim to protection does 
not .in substance differ from that of a private person who acts 
in intended pursuance of a statute. “In my judgment,” said 
Pottock, C.B., in Hardwick v. Moss (1861, 7 H. & N. 136), 
“if.the act is done by a public officer in his capacity of public 
officer, with reasonable ground for believing that he was 
authorized by the statute to do it, he is entitled to notice .of 
action.” As with other statements of earlier date than the 
rule.laid down in Roberts v. Orchard (1863, 2H. & C. 769), this 
reference to “reasonable ground” for belief must be read as 
requiring belief in facts (including belief in the provisions of a 
statute).which would confer the required authority. The ques- 
tion is not whether the defendant had reasonable grounds for 
his belief, but whether he did really believe in facts conferring 
authority. Hence.where a magistrate had ordered the examina- 
tion of the person of the plaintiff, who had been charged with 
concealing the birth of her child, he was not.entitled to protec- 
tion: Agnew v. Jobson (1877, 47 L. J. M. C. 67). He had-no 
power to make the order either by statute or .at common law, 
although he acted in the bond fide belief that he had authority. 
“There .was,” said Lopzs, J., “a total absence of any authority 
to do the act, and although he acted bond fide, believing he had 
authority, there was nothing on which to ground -the belief, no 
knowledge of any fact such a belief could be based on”; and 
it made .no difference that the magistrate was not a private 
person, but was clothed with the general authority of his office. 
In exceptional cases, ground for suspicion, if bond fide, may 
give a title to protection to a magistrate (Wedge v. Berkeley, 
1837, 6 A. & E. 663), or other officer: Burns v. Nowell (1880, 
5 Q. B. D. 444). And if a magistrate is in fact acting in 
execution of his office, the fact that-he is acting maliciously does 
not disentitle him to protection: Kirby v. Simpson (1854, 
10 Ex. 358). But, of course, the improper receipt of money 
disqualifies: Irving v. Wilson (1791, 4 T. R. 485); ef. Morgan 
v. Palmer (1824, 2 B. .& C. 729). 


(To be continued.) 





Reviews. 


Trade Unions. 
TraDE Union Law. By Herman Conzn, Barrister-at-Law. 
Sxconp EpiTion. Sweet & Maxwell (Limited). 
The Trade Disputes Act, 1906, has in certain respects effected a 
great change in the law applicable to labour disputes, and many of 
the leading decisions of recent years have lost their im 


Section 1 removes per se from the of civil actions in 
trade disputes as, by the and Law of tection Act, 1875, 
it had been from the of the criminal law; section 2 
legalizes peaceful picketing ; 3 abolishes as to trade disputes 


actions for interference with contracts of employment; and section 
4 prohibits actions comet trade unions for toite committed by them 
or on their behalf. . Cohen places the Act of 1906 at the commence- 
ment of the book, and accompanies it bya commentary ; but this statute, 
important apes it is, has not di the earlier statutes, aud the 
bulk of the work is occupied with the Trade Union Acts of 1871 and 
1876, and the Conspiracy and Protection of Property Act, 1875. 
Notable among their provisions is section 4 of the Act of 1871, which 
forbids the direct enforcement by the court of certain agreements, 


and Mr. Cohen ins in detail the numerous decisions which have 
been given upon prohibition, including the recent important case 


of Howden v. Yorkshire Miners’ Association (1905, A. CO. 256), The 
work will be found to be a very complete guide to the law ing 
trade disputes. 








New Orders, &c. 


The County Court Rules, 1907. 


These Rules may be cited as the County Court Rules, 1907, or each 
Rule may be cited as if it had been one of the County Court Rules, 
1903, and had been numbered therein by the number of the Order 
and Rule placed in the margin opposite such Rule. 

An Order and Rule referred to by number in these Rules means the 
Order and Rule so numbered in the County Court Rules, 1903, or in 
any County Court Rules of subsequent date, as the case may be. 

These Rules shall be read and construed as if they were contained 
in the County Court Rules, 1903. The forms in the Appendix shall 
be used as if they were contained in the Appendix to oe 
Court Rules, 1903, and when it is so expressed shall be used 
of the corresponding forms contained in such last-mentioned Appen- 
dix, or in the Appendix to any County Court Rules of subsequent 
date, as the case may : 

Where any Rule or form hereby annulled is referred to in any of 
the County Court Rules, 1903, or any County Court Rules of sub- 
sequent date, or in the Appendix to any of those Rules, the reference 
to such Rule or form shall be construed as referring to the Rule or 
form hereby prescribed to be used in lieu thereof. 


ORDER Il, 
OFFICERS. 
High Bailiff. 
1. Order IT, rule 32 (age words “‘[add, if s0, with copy of 
affidavit annexed] ” be inserted after the words ‘‘ true copy” in 
paragraphs 1 and 2 of form 32 in the Appendix. 


ORDER VII. 
Puiarnt Nore anp Servick. SUMMONS. 
Summons on Plaint. 
2. Order VII., rule 2a.—The words “inclusive of the day of such 


service’ shall be inserted after the words ‘‘ service of this summons 
on you” in form 25a in the Appendix to the County Court Rules, 
1906 


3. Order VII., rule 34a—The following words shall be added to 
paragraph (c) of Rule 33 of Order VIL., viz. :— 
“or some person employed by either of them to serve the 
summons, who might be so employed to serve a writ in an 
action in the High Court.” 


Default Summons and Service. 
4. Order V1I., rule 36a.—The following words shall be added to 
Rule 36 of Order VII., viz. :— 
‘*and the action shall be struck out as st him, notwith- 
standing anything contained in Order LIV., Rule 12.” 
ORDER XXV. 
ENFORCEMENT OF JUDGMENTS AND ORDERS. 


5. Order XXV., rule 6b.— fees payable on renewal of a 
werzesh exh ba Cilusalh oo euald Of tin hatalian, eat 45a 
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the amount and the fact of such allowance shall be entered on the 


warrant. 

6. Order XXV., rule 23b.—The words ‘‘ through the high bailiff” 
shall be inserted after the word ‘‘registrar” in paragraph 2 of 
Order XXV., Rule 232. 

7. Order XXV., rule 24a.—Where after a warrant of execution has 
issued egainst the goods of a debtor, the debtor files in the court out 
of which the warrant issued an affidavit according to the form in the 
Appendix, stating that an order for the administration of his estate 
(in these rules called an administration order) has been made under 
section one hundred and twenty-two of the Bankruptcy Act, 1883, 
and that the debt in respect of which the warrant issued has been 
notified to the court in which the administration order was made, and 
that the judgment creditor has not obtained leave to proceed from 
that court, annexing to such affidavit a certificate of the registrar of 
the court in which the administration order was made, and forthwith 
upon such affidavit being so filed gives notice to the judgment creditor 
of the filing thereof, further proceedings under the execution shall be 
stayed. 

here in any such case the warrant has been issued to a foreign 

district, the registrar of the court in which the affidavit is filed shall 
forthwith give notice thereof to the registrar of the foreign court. 

8. Order XXV., rule 24b.—For the purposes of Rule 24a of this 
Order, the registrar of the court in which an administration order 
has been made shall, upon the application of the debtor, issue to him 
a certificate according to the form in the Appendix. 

9. Order XXV., rule 24c.—In any case coming within Rule 24a of 
this Order, or where proceedings under an execution are stayed under 
section one hundred and twenty-two of the Bankruptcy Act, 1883, 
or under the rules made under that section, any money received under 
the execution shall, when received by the registrar of the court out 
of which the warrant issued from the high bailiff of that court, or, in 
the case of a warrant issued to a foreign district, when certified to 
the registrar of the home court under Order XXVIII., Rule 2, be 
dealt with as follows, viz. :— 

(a) if the administration order was made in or the proceedings 
stayed by the court out of which the warrant issued, such 
money shall be dealt with as the judge of that court shall 
direct ; and 

(b) if the administration order was made in or the proceedings 
stayed by any other court, such money shall be certified in 
accordance with Order XXVIII., Rule 2, by the registrar of 
the court out of which the warrant issued to the registrar of 
the court in which the administration order was made or by 
which the proceedings were stayed, and the amount certified 
shall be paid over by the registrar of the court certifying 
the same to the treasurer, as the treasurer shall require ; 
and the registrar of the court in which the administration 
order was made or by which the proceedings were stayed 
shall out of any moneys in his hands pay the amount so 
certified as the judge of that court shall direct, and shall be 
allowed by the treasurer of his court, at his audit, the 
amount so paid. 

Where in any such case the costs of the execution incurred by the 
creditor are not allowed out of the money received, the creditor shall 
be liable for such costs; but they may be allowed as against the 
debtor, and may on application be added to the debt. 


Judgment Summons. 


Order XXV., Rules 42 to 45, and forms 192 and 193 in the 
Appendix, are hereby annulled, and the following rules and forms 
192a, 1928, and 193, in the Appendix shall stand in lieu thereof. 

10. Order XXV., rule 42a.—Where upon the return day of a judg- 
ment summons the judgment debtor satisfies the judge that a 
receiving order has been made for the protection of his estate, or that 
he has been adjudicated bankrupt, and that the debt was provable in 
the bankruptcy, no order of commitment shall be made. 

11. Order XXV., rule 43a.—Where a judgment debtor after the 
making of an order of commitment against him files in the court in 
which the order was made an affidavit according to the form in the 
Appendix, stating that a receiving order has been made for the 

ion of bis estate, or that ‘er, He been adjudicated a bankrupt, 

and that the debt was provable in the bankruptcy, and forthwith 

such affidavit being so filed gives notice to the judgment 

creditor of the filing thereof, the order of commitment shall not be 
issued, and if issued and not executed it shall be recalled. 

12. Order XXV., rule 44a.—Where a judgment debtor is arrested, 
he may file in the court within the district of which he is in custody 
an affidavit as mentioned in the last preceding rule, and thereupon 
he shall be discharged out of custody upon the certificate of the 
registrar of that court, who shall forthwith give notice to the judgment 
creditor of such discharge. 

13. Order XXV., rule 45a.—Where upon the return day of a judg- 
ment summons the judgment debtor satisfies the judge that an order for 
the administration of his estate (in these rules called an administra- 
tion order) has been made under section one hundred and twenty- 





two of the Bankruptcy Act, 1883, and that the debt in respect of 
which the summons issued has been notified to the court in which the 
administration order was made, no order shall be made on such 
judgment summons except on proof that the creditor has obtained 
leave to proceed from the court in which the administration order 
was made, and in accordance with the terms, if any, imposed by that 
court. 

14. Order XXV., rule 45b.—Where s judgment debtor after the 
making of an order of commitment against him files in the court in 
which the order was made an affidavit according to the form in the 
Appendix, stating that an administration order has been made, and 
that the debt in respect of which the order of commitment was made 
has been notified to the court in which the administration order was 
made, and that the judgment creditor has not obtained leave to 
proceed from that court, annexing to such affidavit a certificate of 
the registrar of the court in which the order was made, and forthwith 
upon such affidavit being so filed gives notice to the judgment creditor 
of the filing thereof, the order of commitment shall not be issued, 
and if issued and not executed it shall be recalled. : 

Where in any such case the order has been issued to a foreign 
district, the registrar of the court in which the affidavit is filed shall 
forthwith give notice thereof to the registrar of the foreign court. 

15. Order XXV., rule 45c.—Where a judgment debtor is arrested, 

he may file in the court within the district of which he was arrested 
an affidavit as mentioned in Rule 45) of this Order, and thereupon 
he shall be discharged out of custody upon the certificate of the 
a one of that court, who shall forthwith give notice to the 
judgment creditor of such discharge. 
16. Order XXV., rule 45d.—For the purposes of the three last 
preceding rules the registrar of the court in which an administration 
order has been made shall, upon the application of the debtor, issue 
to him a certificate according to the form in the Appendix. 

17. Order XXV., rule 45e.—In any case coming within Rule 45 
or Rule 45c of this Order, or where proceedings under a judgment 
summons or order of commitment are pen under section one 
hundred and twenty-two of the Bankruptcy Act, 1883, or under the 
rules made under that section, any money received under the judg- 
ment summons or order of commitment shall be dealt with as 
provided by Rule 24c of this Order with respect to money received 
under an execution. 

Where in any such case the costs of the judgment summons or 
order of commitment incurred by the creditor are not allowed out of 
the money received, the creditor shall be liable for such costs; but 
they may be allowed as against the debtor, and may on application 
be added to the debt. 

18. Order XXV., rule 46b,—Any fees payable on renewal of an 
order of commitment may be allowed as costs of that order, and if so 
allowed the amount and the fact of such allowance shall be entered 
on that order. 

19. Order XXV., rule 48b.—The words ‘‘ through the high bailiff” 
shall be inserted after the word ‘‘ registrar” in paragraph 2 of Order 
XXV., rule 48a. 

20. Order XXV., rule 49b.—Rule 56 of the County Court Rules, 
1904, may be cited as Order XXV., rule 49a, 


ORDER LIV. 


GENERAL PROVISIONS. 

21. Order LIV., rule 8a.—In matters which, if the same related to 
actions or proceedings pending in the High Court, might be dealt 
with in chambers, the parties may be represented by any person who 
would be allowed to appear in chambers in the High Court. 

APPENDIX. 
192 instead of 192. 
Arrimavit unpER Onper XXYV., Rurz 43a or 44a. 


In the County Court of holden at 
Between A. B., Plaintiff, 
and 
C. D., Defendant. 
I. ¢. D., of make oath and say :— 


"”? 

1. That under the Debtors Act, 1869, an order for my commitment was 
made by this Court [or the County Court of holden at : 
for making default in payment of £ , due from me in pursuance of a 
judgment [or an order] of the [here insert the Court in which the judgment or 
order was given or made}. 

2. That on the day of 19 , I was adjudicated a bankrupt 
by the [here insert the Court by which adjudication was made| [or That on 
the day of 19 , a receiving order was made for the protec- 
tion of my estate by the [here insert the Court by which the recewing order was 
made 


8. That the receiving order [or the order of adjudication] was published 
in the London Gazette on the ve d of . ae 

4, That the debt in respect of which the above judgment [or order] was 
given (or made] was provable under the bankruptcy. 


Sworn at 
C. D. 
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1928 instead of 192. 
Arripavit unpER Ornpsr XXV., Rue 24a, 455 on 45e. 


In the County Court of holden at 
Between ee Plaintiff, 


C. D., Defendant. 

I, C. D.. of make oath and say :— 

1. That on the day of 19 , a warrant of execution 
against my goods was issued by this Court in consequence of default made 
by me in payment of £ , due from me in pursuance of a judgment 
[or an order] given [or made] against me on the da 
of 19 . lo 

1. That under the Debtors Act, 1869, an order for my commitment was 
made by this Court [or the County Court of holden at ‘ 
for making default in payment of £ due from me in pursuance of a 
judgment [or an order} of the [here insert the Court in which the judgment or 
order was given or made}. | 

2. That on the day of 19 , an order for the adminis- 
tration of my estate was made by the [Aere insert the Court in which the 
order was made) under the provisions of section 122 of the Bankruptcy Act, 
1883, as shown by the certificate of the registrar of that Court hereto 


annexed, 

3. That the debt in respect of which the above judgment [or order] was 
given [or made] has been notified to the Court by which the said order for 
administration was made, and the plaintiff who obtained the said judgment 
“al order] has not obtained leave to proceed from that Court, as appears 

rom the certificate of the registrar hereto annexed. 


Sworn at 
C. D. 
1934 instead of 193. 
CertiricaATE UNDER OrnperR XXV., Rute 24) or 45d. 

In the County Court of holden at ‘ 

I hereby certify that an order for the administration of the estate of 
C. D. of [here insert address and description of debtor] was made by this 
Court under the provisions of section 122 of the Bankruptcy Act, 1883, 
on the day of 19 ,and that a debt of £ has been notified 
by the said 0. D., to this Court as being due from him to [here insert the 
name, address, and description of the creditor whose name the debtor wishes to be 
inserted], and that the said [here insert the name of creditor] has not obtained 
leave to proceed from this Court. 

Dated this day of 19 

Registrar. 

We, William Lucius Selfe, William Cecil Smyly, Robert Woodfall, 
Thomas ©. Granger, and H. Tindal Atkinson, being Judges of County 
Courts appointed to frame Rules and Orders for regulating the 
practice of the courts and forms of proceedings therein, having by 
virtue of the powers vested in us in this behalf framed the foregoing 
Rules and Orders, do hereby certify the same under our hands and 
submit them to the Lord Chancellor accordingly. 

(Signed) Wa. L. SELFE. 
Wa. Crom SMYLY. 
R, WoopFALt. 
T. C. GRANGER. 
H. TrypAt ATKINSON, 
Approved, 
LoREBURN, C. 
HERBERT H. Cozens Harpy, M.R. 
RowianD L. VauGHaNn WILLIAMS, L.J. 
J. GoRELL Barngs, P. 
R. B. Finzay. 
CHRISTOPHER JAMES. 


I allow these Rules, which shall come into force on the Ist day of 
October, 1907. 
(Signed) 


The 3ist of July, 1907. 
CASES OF THE WEEK. 
Before the Vacation Judge. 


Re JENKINS & CO. (LIM.). 14th August. 


Procerpinas In Foreign Courr—Inuuncrion TO Restrarn—Companies 
Act, 1862 (25 & 26 Vicr. c. 89) ss. 85, 87. 


Motion to continue an injunction granted by the registrar of companies 
winding-up. Jenkins & Co., (Lim.), were the owners of a steamshi 
called The Denbighshire. By an agreement made on the 4th of April, 1907, 
between the company and various other p companies, The 
Denbighshire was engaged in the shipping trade in various of the 
world in a line called the Shire Line, which was composed of ships belong- 
ing to the different companies who were ies to the above ment. 


(Signed) 


LorEsurn, C. 








By an agreement made in December, 1906; between the Shire e and 
Edward Benstead & Co., of Singapore, the latter agreed to supply coal to the 
Shire Line steamers at Singapore, for which ent was to be made by bills 
drawn on the Shire Line by the captains of 
coal was supplied to The Denbighshire by 


ships. Under this agreement 
& Co. at , the 


11th of March, 1907, was incorporated under the name of the Shire Line 
of Steamers (Limited). These bills amounted to £605 4s. 6d., the 
Shire Line of Steamers (Limited) claimed this sum from Jenkins & Oo. 
(Limited). This last-named company went into voluntary liquidation on 
the 15th of July, 1907, The Ashire then on her voyage from 
Singapore to Hamburg. The above claim had not been paid by Jenkins 
& Co. (Limited). On the arrival of the vessel at Hamburg she 

in respect of this claim at the suit of the respondents; whereupon an interim 
injunction was obtained from the registrar to restrain further oe 
except with the leaveof the court. The present application was madé with 
object of continuing that injunction. Affidavits by German lawyers were read 
by both sides as to the rights conferred by German law on the ents 
in the above circumstances. It was contended on behalf of the applicant 
that the effect of the action of the respondents in the ship was to 
give them an advantage over the other creditors; that it was clear from 
the affidavits of the German lawyers that the lien only attached in favour 
of the persons who supplied the coal—namely, Benstead & Co., and that 
the fact that the respondents had for them did not give them a 
maritime lien as claimed. The Ripon City (1897, P. 226) did not support 
their contention, as it dealt with the lien of a master on the ship for 
wages and disbursements. Reference was made to sections 85 and 87 of 
the Companies Act, 1862. It was further contended that the court had 
jurisdiction to grant the injunction, for although the vessel was not within 
the jurisdiction, the r dents were, For the respondents it was - 
tended that the court no jurisdiction. [Picxrorp, J., referred to 
North Carolina Estate Co. (1889, W. N. 53), where it was held that the 
court had jurisdiction to restrain a British subject from taking proceedin 
in a foreign court.1 It was contended that that case was inadeq y 
reported, and Re Maudslay, Son, ¢ Field (1900, 1 Ch. 602) was referred to. 
The real question was, assuming that the dents had a lien by 
German law, whether an injunction ought to be granted depriving them 
of their advantage, they having paid for the coal supplied to The Denbigh- 
shire. It was further con’ that neither section 85 nor section 87 of 
the Companies Act, 1862, had any application to actions or proceedings in 
a foreign court. 

Picxrorp, J., said he thought that the respondents, who were creditors 
in the winding-up, should be restrained in this case from contin 
further p ings in the German courts or against The Denbighshire, 
might be correct to say that section 87 of the Companies Act, 1862, did 
not apply to proceedings in any but an English court, but this ap 
was under section 85. He did not think there could be the slightest doubt 
that he would have power to restrain such proceedings as these had they 
taken place in land, for one object of section 85 was to prevent one 
creditor from o an advantage not possessed by the other creditors. 
It was said that because German law did give this advantage he ought not 
to interfere. He did not agree with that contention. Section 85 gave him 
the power to vent this advantage accruing to these ular creditors, 
and the case of North Carolina Estate Co. (supra) shewed the fact that the 
— were taking place in a foreign court did not deprive him of that 
power ere were no 8 circums 


tances to induce him to refrain from 
granting the application, for it was admitted by the respondents that if 
the ship had been arrested in England they could not have resisted an 
injunction. He therefore granted the application.—Counsm:, J. A. 
Simon; F. E. Smsth. Soxtcrrors, Parker, Garrett, Holman § Howden ; 
Holman, Birdwood, § Co. 


[Reported by W. L, L. Baxx, Barrister-at-Law.} 








CASES OF LAST SITTINGS. 
House of Lords. 


DUNLOP PNEUMATIC TYRE CO. (LIM.) ». DUNLOP MOTOR CO. (LIM.) 
11th and 12th June; 24th July. 


Traps Name—Inrrincement—Pesrsonat Name. 
Held, that the mere use by the defendants of the personal name ‘‘ Dunlop” as 


part of their trade name was not sufficient to entitle the plaintiffs, another firm 
trading under @ somewhat similar name in which the word ‘‘ Duniop”’ also 
were 


formed part, to an injunction, there being no direct evidence that the public 
Sy detnder thah-ang cabtaaind Sicte aee Wintly te totes. a ee 
asking for the injunction, 

Appeal from a decision of the second division of the Court of Sessions 
which reversed the decision of the Lord . The case is reported 
in 8 Fraser, 1146, In 1904 two brothers, R. & J. F. , who had for 
some years been in partnership in a cycle and motor business in 


Meter Co. See Go putes © SS ae ae motors 
and motor cycles parts thereof. The Dunlop Pneumatic Co., 
whose head office is in Regent-street, W., and 

known pneumatic tyre for cycles and motors called the Dunlop and 
motoring stamped with the name Dunlop, took to 
have the Dunlop Motor Oo. interdict from carrying their 

under any name containing the name = 

ower to make motor cars, but neither had in made motor 
The Court of Sessions refused 
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into the belief that the respondents’ business and goods were the business 
and the goods of the appellants, or (2) intended to deceive the public into 
that belief and so enable the respondents wrongfully to take advantage of 
the business reputation of the appellants’ company which was formed in 
1896, and took its name from the successful author of an invention for 
improvement in indiarubber tyres. The appellants had failed to show that 
the respondents had adopted the name ‘‘ Dunlop”’ for the purpose of 
fraudulently passing off their own goods as those of the appellants’ 
manufacture, and the rule in Burgess’ case applied therefore in favour of 
the respondents. But it was said that the names were so similar that the 
public were likely to be deceived. He did not think that anybody would 
be misled into thinking that the two companies were one and the same, 
and he could see no ground for thinking that the respondent company 
could do any harm to the appellants. He moved that the appeal should 
be dismissed with costs. 

Lords James or Hererorp, Rosertson, and Corts concurred.— 
CounszL, Sir Robert Finlay, K.C., and A. Clyde, K.C.; Upjohn, K.O., and 
W. Wateon. Soricrrons, John B. ¢ F. Purchase ; John Bartlett, for Campbell 
¢§ Smith, Edinburgh. 

[Reported by Easxixe Rern, Barrister-at-Law.] 


LEEDS CORPORATION v. WOODHOUSE AND OTHERS. 
Ist, 2nd, and 6th May; 24th and 25th July. 


Licensinc Actrs—CrErtTioraARI—LIcEensinc Justiceks—ALLEGED Bras on Part 
or Justices—Discretion or Justices—‘‘ Tory Must Act Honestiy ”— 
Licensinc Act, 1904 (4 Epw. 7, c. 23), s. 1—Atgnovuse Act, 1828 
(9 Geo. 4, c. 61), s. 1— Brernovse Act, 1840 (3 & 4 Vicr. c. 61), 8. 1. 


Where justices acting honestly have granted licences to persons who in their 
discretion are fit and proper persons to apply for such licences, the validity of such 
licences cannot be impeached ; although the licensees may be persons who are not 
** keeping or being about to keep’’ an inn, alehouse, or victualling house within 
section 1 of the Alehouse Act, 1828. 

A beerhoouse licence, if gianted under section 1 of the Beerhouse Act, 1840, to 
a@ person who is not the real resident holder and occupier of the house, is not void, 

Semble, @ certiorari wil] not lie to bring up the determination of licensing 
justices at the general annual licensing meeting granting or refusing a licence, 
their determination not being a judicial, but an administrative act. 

Per Loreburn, C.—A bona fide arrangement between the owners of public- 
houses and members of the licensing committee for the suppression of licences 
under section 1 of the Act of 1904 is a legitimate way of carrying out the inten- 
tion of the Act. 

Appeal by the corporation from a decision of the Court of Appeal 
(Vaughan Williams, Stirling, and Moulton, L.JJ.) reversing the decision 
of the King’s Bench Division (Lord Alverstone, O.J., and Ridley and 
Darling. JJ.). The decision of the Court of Appeal is reported sud nom. 
Rez v. Woodhouse and Others, Ex parte Ryder (1907, 2 K. B. 501). The facts 
which gave rise to the appeals were shortly these: The Corporation of Leeds 
obtained an order from the Local Government Board for the purpose of 
enabling them to acquire all the property in a certain ‘‘ slum ’’ quarter of 
the city known as the Quarry Hill district with a view to improvements. 
Among the properties so acquired were thirty-six licensed premises. Some 
of these the corporation voluntarily surrendered the licences of, but 
as to eleven (the houses in question in this case) they expressed their 
willingness to the licensing committee to give up the licences provided 
they received about two-thirds of the. sum they had purchased them 
at as compensation. In order to do this it was necessary to apply 
for renewal of the licences, and caretakers were placed in each house 
in order to keep the premises open, although no trade was done, until 
the time for applying for renewal came round. A formal application 
was made at the general annual licensing meeting and the houses 
*‘ referred,’’ provisional licences being granted pending the decision 
of the compensation authority. Certain gentlemen in Leeds repre- 
senting the brewing interest there objected to the houses being 
“* referred’ on the ground that this was a misapplication of the com- 

sation funds, and they alleged that the whole proceedings were 
Coote. and were the outcome of a hole and corner arrangement to 
reduce licences in this neighbourhood as far as possible at the expense of 
the trade. They said that the licensing justices had not, and could not 
have, differentiated these houses as ‘‘redundant’’ because they had 
bound themselves to refer the lot, as that was the one and only ground 
on which the licensees, the corporation in this case, could get compensa- 
tion from the fund. The objectors obtained rules nisi for certiorari and 
for mandamus in each case directed to the licensing justices in and for the 
county borough of Leeds. ‘The appeals were consolidated and the agreed 
facts in the case of one beerhouse and one fully-licensed public-house 
were argued, the decision in each test case by consent deciding the other 
cases. The Divisional Court refused to make absolute the rules which 
stood discharged. The Court of Appeal reversing that order made the 
rules absolute. The justices now appealed. 

Lord Lonesvey, O., in giving judgment, said it was not necessary to 
consider any point in regard to the remedy applicable to this case, assum- 
ing that a certiorari or some other form of remedy was applicable, for, in 
his opinion, there was no ground whatever for interfering with what had 
been done here. The justices of the licensing district referred certain 
licences to quarter sessions under section 1 of the Licensing Act of 1904, 
and then they had, as required by the rule, granted provisional licences to 
certain nominees of the Corporation, who did not carry on, and did 
not intend to carry on, the business of licensed victuallers. The grounds 
the objectors put forward were really three in number. One of them was 


that the justices of the district had no power to refer these licences, because 
the renewals of them would be void under section 1, sub-section 1, of the 
Act. They said that the licences would have been void because ander the 


Act of 1828, section 1, the licences could be given only to 
‘‘keeping or being about to keep,’’ alehouses or victuslling | sone 
and the licensees in this case were not such parsons. The answer was that 
although the Act of 1828 did use these words in describing the parties for 
which the licensing meetings were to be called, it expressly left to the 
discretion of the justices whether they should grant licences or not to the 
persons whom they deemed fit and proper persone, so that these licences 
would not be void if granted. With to beerhouses, the argument 
was that had the licences been granted they would have been void. Refer- 
ence was made to the Act of 1840, which required that the person should 
be really the resident or occupier of the house before he obtained the 
Excise licences, and it was said that the operation of the Act of 1869 was to 
make it unlawful for justices to grant certificates or licences under that 
Act unless the person complied with the words contained in the Act of 
1840. He said nothing about the propriety of doing this in general. He 
did not wish to convey the idea that improper persons ought to be 
recipients of certificates or licences ; but whenever they were granted they 
were not void. He must not be understood as saying that the justices 
under the Act of 1904 would be warranted in shutting their eyes in a good- 
humoured way to any defect within the description of sub-section 1 of 
section 1, but what he did say was that they were not bound to enter in 
detail upon any such inquiry as this which would involve sub-section 1 of 
the Act. If they thought fit in the exercise of their honest discretion to 
send forward and refer to quarter sessions they were entitled todoso. They 
must act, of course, honestly and endeavour to carry out the spirit and 
purpose of the statute. In this present case he saw no ground whatever 
for saying they were not authorized to refer the applications to quarter 
sessions under sub-section 1 of section 1, of the Act, and therefore that 
ground entirely failed. The second ground for the respondents was that 
some at least of the justices who heard the case in quarter sessions were 
biassed by their having previously taken part in certain arrangements 
whereby the corporation undertook to have these houses suppressed and 
compensation paid. The justices ac‘ing under section 1, sub-section 
2, of the Act of "1904 acted administratively and in their exercise of 
a discretion which might depend upon considerations of policy and 
practical good sense, and they must of course act honestly. That 
was the total of their duty. He was quite satisfied that these gentle- 
men acted honestly in this case, and he very much regretted that 
objection of this kind was taken to what took place at the hearing 
before justices. It was a reprehensible practice. He saw no objec- 
tion to arrangements being made between owners of public-houses 
and members of the licensing committee with a view to the suppression of 
licences under section 1 of the Act. Indeed, he regarded that method as 
the most obvious and legitimate way of carrying out the intentions of the 
Act. A third point was made by Mr. Danckwerts, that in fact no one 
except the holder of the licence could apply fora renewal, and in this 
case the previous holder had gone, and there had been no transfer. Tiere 
was nothing in any Act of Parliament which was cited that supported that 
contention, and, so far as authority went, the authority was against it, 
and that argument might be dismissed. He was, therefore, of opinion 
that this appeal must be allowed, and he moved their Lordships 
accordingly. 

Earl of Hatssury and Lords Asnnourne, MacnacurTen, and ATKINSON 
concurred. Appeal allowed with costs and rules discharged.—CounszL, 
Scott Fox, K.C., and Bairstow; Danckwerts, K.C., and J. A. Simon, 
Soricirors, King, Wigg, § Co., for Robert B. Fox, Town Olerk, Leeds; 
Godden, Son, § Holme, for Simpson, Thomas, § Co., Leeds. 

[Reported by Easxinz Rerp, Barrister-at-Law.] 


THE PALACE SHIPPING CO. v. CAINE AND OTHERS. 29th July. 


Surp—Seamen’s Waces— AGREEMENT with Crew—ProposaL During 
Vorace To Proceep with Conrrasanp CarGo To BELLIGERENT Port— 
RervusaL—Conviction—Rieut to Waces—TeErMiInaTION OF VoyraGE— 
Waces Untit Frvat Serriement—Damaces —Mercuant Suirrine Act, 
1894 (57 & 58 Vicr..c. 60), s. 134, 


Held, dismissing the shipowners’ appeal, that, as the character of the voyage 
was changed from an ordinary commercial venture for which the seamen had signed 
on to one involving increased risks, the seamen were entitled to refuse to continue it, 
and were therefore entitled to their wages down to the date of the judgment in the 
Court of Appeal, which was wn this case the ‘‘ final settlement”’ of the elaim ; 
that the conviction before the colonial port magistrate on a charge of conspiring (o 
impede the progress of the ship did not operate as an estoppel 8» as to bar them 
Srom making the claim, but that the men were not entitled to damages for the pro- 

dings taken against them in the colonial port. 

The Court of Appeal allowed a certain sum also for ‘‘ maintenance.”’ 

Per Lord Loreburn, C.—Query, whether a sum for maintenance awarded by 
the Court of Appeal could properly be awarded as *‘ wages,’’ and ought not rather 
to have been awarded as damages for wrongful discharge. 

Per Lord Atkinson.— The seamen were entitled to wages only down to the time 
of their arrival in this country. 

Appeal by the defendants, the owners of the steamship Franklyn, from an 
order of the Court of Appeal in part affirming and in part adding to or 
varying a judgment of Lawrance, J. (reported 1907, 1 K. B. 670). The 
facts taken from the judgment of the Lord Chancellor were as follow: 
The action was brought by nine seamen against the owners of The Franklyn 
for malicious prosecution, wages, and maintenance, and damages. The 
men agreed to serve on a voyage not exceeding three years’ duration, 
commencing at Glasgow, thence to Hong Kong, vid Barry, and for any 
other ports within stated limits of latitude, and to end at such port in the 
Uni Kingdom or continent within home trade limits as might be 
required by the master. They sailed from Cardiff with a cargo of coals 








and reached Hong Kong on the 20th of February, 1905. Wer had been 
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raging between Russia and Japan for more than a twelvemonth. At 
Hong Kong the men were told for the first time that The Franklyn was to 
proceed to Sasebo, a naval base of Japan, and if, therefore, the men had 
gone on with the ship to Sasebo, they would have exposed themselves to 
whatever danger that might have involved. The master claimed that the 
men were bound to go on to Sasebo. The men refused, and were taken 
before the harbour master, who was also port magistrate. The harbour 
master sentenced them to ten weeks’ prisonment, and they were 
imprisoned accordingly with circumstances of much hardship and 
indignity. The wages they had ee 4 earned were not paid to 
them but into the shipping office, and applied, it would seem, to 
defray the cost of maintaining the men in prison. After serving 
their sentence they were sent home as dist seamen, and reached 

London on the 15th of July, 1905. In August they brought this action. 

Lawrance, J., held that the action for malicious prosecution failed (as was 

now admitted), but awarded to the men their wages up to the time when 

they arrived in England. The Court of Appeal went further and ordered 
payment of wages from the 16th of December, 1904, the date of the 
articles, down to ‘‘ the date of the final settlement or judgment herein ’”’ 

—namely, the 21st of December, 1906. And further they gave the plaintiffs 

maintenance from the 20th of February, 1905, up to 21st of December, 1906. 

Lord Loresnurn, C., after stating the facts, said: In my opinion the 
conduct of the defendants to these men was illegal from beginning to 
end. It is suspicious that the destination in Japan was never communi- 
cated to the seamen till the ship arrived at Hong Kong. And though 
statutory provision has been made for the protection of seamen, the 
ancient power of the Admiralty Court to. shelter them from wrong is not 
superseded. I cannot doubt that your lordships would apply that jurisdiction 
in a fitting case. Here it is unnecessary. The master had no right to require 
that these men should sail for Sasebo, for the risk was not a commercial risk 
nor the voyage a commercial voyage such as the articles contemplated. The 
contention that there was in fact no danger of capture is not established. 
I cannot doubt that the owners themselves thought there was danger and 
the men thought so also, and with reason. It is nothing short of pre- 
posterous to expect that seamen ina strange port shall speculate on the 
movements of belligerent war vessels and nicely weigh the chances of 
capture. I will not say that the proceedings of the harbour master, 
purporting to act judicially, were vitiated by a departure from the safe- 
guards of justice, for he is not before your lordships. But I think his 
action in this case, and his communications with the master of The 
Franklyn, are a proper subject for further inquiry by those who have 
control in such matters. Undoubtedly the sentence was wrong and 
unjust, for no offence had been committed. And the refusal to pay the 
wages already due was illegal. The handing of the money to the shipping 
office was also illegal. I regard the whole transaction as a piece of calculated 
oppression, designed to force into a hazardous enterprize, partaking of 
the risks of war, seamen who had agreed to serve on a peaceful voyage. 
I hold that the master wrongfully discharged and left behind these 
seamen under sections 187 and 188 of the Merchant Shipping Act, 1894, 
for he procured their imprisonment on an unlawful ground. He cbtained 
a certificate which recited the discharge, and he was bound under section 
189, sub-section 3, of the Merchant Shipping Act, 1894, to pay to these 
men themselves the wages due to them. ‘This he failed to do. Accord- 
ingly, I am of opinion that section 134 of that Act applies. The men 
lawfully left the ship, for they were compelled’ by law against their will 
to leave it. Their engagement was in fact ended, and they brought their 
action on the footing that it was ended a few weeks after their return to 
London. The delay in payment of their wages was not due to the act or 
default of the seamen, or to any reasonable dispute as to liability, for the 
liability to past wages was never disputed. It was due solely to the 
wrongful act or default of the owner or master. And, therefore, the 
seamen’s wages continued to run and be payable until they received them, 
which was not till the judgment of the Court of Appeal. “ Final settle- 
ment’ in section 134 means, in my opinion, payment or other such 
settlement as that section prescribes. It is not easy to imagine a case 
more appropriate for the infliction of the sharp penalty provided by that 
section, the object of which is to require prompt payment and to prevent 
evasion of this duty either by carelessness or dishonesty. The Court of 
Appeal awarded, also, a sum of maintenance, apparently regarding that 
as included in the term ‘‘ wages.’’ I would prefer to treat it as damages 
for wrongful discharge. In the result it comes to the same thing, for the 
men were deprived of their provisions, and that was an item in their loss. 
I share the regret expressed by Cozens-Hardy, L.J., that I cannot award 
damages for the suffering endured by these men at Hong Kong. They 
would have been exemplary. Iam of opinion that the judgment appealed 
against should be affirmed. 

Lords Macnacuren and James or Hererorp concurred in the appeal 
being dismissed. 

Lords Ronertson and Arxryson concurred, but expressed a doubt as to 
whether the sum allowed for maintenance could properly be included in 
the word wages. If it could not, they agreed with Sent Loreburn, O., 
that the men were entitled to damages, and on a mere question of amount 
did not desire to dissent from the judgment moved. Appeal dismissed with 
costs.—CounseL, J. A. Hamilton, K.C., and Dawson Miller ; 8. T. Evans, 
K.C., Neilson, and M. Morgan. Soxscrrors, Botterell $ Roche ; Chivers $ Co. 


[R2ported by Easxixe Rew, Barrister-at-Law.] 
SWANSEA HARBOUR TRUSTEES v. SWANSEA UNION. 
8th and 30th July. 


Ratina—Poor Rare—Occuration—Docxs—Harnourn—Sratvutory Power 
To Levy Harsovr Durs—Dves Connectep Wrra Occupation or Lanp 


Held, that the harbour rates on goods and harbour rates on ships could not be 
ae ee ee rateable valuation of the hereditaments held 
iy trustees. 
Reg. v. Hull Docks (1845, 7 Q. B. 2), not followed. 
P Blyth Harbour Commissioners », Tynemouth Union (1896, 2 Q. B. 675), 
‘ollowed. 


The Swansea Harbour Trustees are a statutory body acting under 
series of local Acts as conservators of Swansea Harbour, the soil of which 
is, however, not as a whole vested in them, and they and their predecessors 
have under statutory powers constructed docks and other works 
connection with the harbour. A other works the trustees ha’ 
converted a part of the bed of the River Tawe, which flows into 
harbour, into a dock, diverting the main flow of the river along 
artificial cutting. The soil of the bed of the river at this point was 

uired by the trustees. Under these local Acts the trustees enti’ 
to harbour dues from vessels using the harbour and to dock dues 
vessels using the docks. The trustees oat against a poor rate made 
for the parish of Swansea for the year 1901 whereby they were rated in 
respect of property described in the rate as ‘‘ docks, railways, and jur- 
tenances’’ at £33,900 gross estimated rental and £22,900 rateable value— 
and by consent of the parties a case was stated and formed part of the 
judgment of quarter sessions. The Divisional Court held that the trustees 
were in rateable occupation of that part of the bed of the Tawe which 
had been converted into a dock and upheld the assessment. On 
the Court of Appeal, reversing the Divisional Court on P 
decided that the harbour dues, as from the dock dues, 
were in the nature of tolls in gross, and were, therefore, not to be taken 
into account in valuing for — the docks in the occupation 
of the trustees. They distinguished the present case from Reg. v. Hull 
Docks (1845.7 Q. B. 2), and decided that it came within the wT} 
in Blyth Harbour Commissioners v. Tynemouth Union (1896, 2 Q. B. 675). 
The assessment committee of the Swansea Union, appearing in the 
name of the guardians of that union, and the overseers of the 
parish of Swansea appealed, and there was a cross-appeal by the 
harbour trustees. The main question argued was whether the occupa- 
tion of the land by the trustees was so connected with the rates and 
dues collected on shipped and unshipped that it could be said 
that they were levied on account of the occupation of the land, or 
that they could not be received without an occupation of the land. 
The most important sections of the Act of 1854, which constituted the 
harbour trustees, were sections 125 and 127. The former gave the trustees 
a right to demand in respect of all vessels over ten tons specified rates, 
These dues become due on a vessel e the harbour, and that, 
although the vessel never came within any of the land occupied by 
the trustees. Section 127 empowered the trustees to take rates in respect of 
goods loaded into or discharged from vessels | in any part of the 
harbour, and one of the questions was, “‘ Did the words ‘in any part of 
the harbour’ naturally include parts of the harbour not in the occupation 
of the trustees?’’ ‘The court below held that harbour rates on 
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ati 


z 


property. 

Lord Lorervrn, C., in moving that the appeal and the cross-appeal be 
dismissed with costs, said: To the question, ‘‘Is the occupation of.the 
land occupied by the trustees so connected with the rates and dues that it 
could be said they were levied on account of the occupation of the land, or 
that they could not be received without an occupation of the land?” the 
answer must be in the negative, for all those dues were leviable whether 
the ship or vessel did or did not enter any land in the occupation of the 
trustees. Much stress was laid on the words ‘‘ using the pier, channel, or 
works”’ in section 16 and the words “lying or being in the or 
using the works and piers thereby authorized”’ in section 17. It was 
contended that they shewed that the harbour rates and dues thereby 
imposed in respect of shipping and goods were to be regarded as so con- 
nected with the lands in the occupation of the trustees as to shew that 
they were levied on account of that occupation : and even if that were not 
so, still rates and dues levied under the Act of 1854 and the su uent 
Acts ought to be held to be levied on account of the occupation of the 
works by those Acts authorized. In his opinion neither consequence 
followed from the lan of the enactments, 

Lords AsHnovurye, CNAGHTEN, JaMes or Hererorp, and Arxinson 
concurred.—Counset, Danckwerts, K.0., and R. Cunningham Glen; C. A. 
Russell, K.C., and Walter Ryde. Sorscrrors, Waterhouse ¢ Co., for T. W. 
James, Swansea ; Stephens $ Sons, for Talfourd Strick, Swansea. 

[Reported by Ensxine Rep, Barrister-at-Law. } 


Court of Appeal. 


GINGELL, SON, & FOSKETT (LIM.) ». MAYOR, &., OF STEPNEY. 
No. 1. 31st July. 


Marxet—Lirts—Pvaiie Strreer—Ancrent Manonrat Marxer—Ricur ro 
Hotp Marxer i Srarer—New Sreeers Maps Unver Srarvrory 
Avrnoriry—Depication—Market Ricuts—Merroroiis ]MPRovemENt 
(AvprrrionaL THorovenrarss) Act, 1840 (3 & 4 Vier. c. txxxvu.), 8. 20. 


An ancient market was held in High-street, Whi , and the evidence 
shewed that for some years the adjoining streets were also Sor standing market 
carts when High-street was overcrowded, New streets ow High-street were 








—Swansea Hannover Act, 1854 (17 & 18 Vicr. c. cxxvi.), 88. 125, 
126, 127. 


ted lic authority under Acts passed in 
“Jute prvohded that the land led open tale the strevt shewld form part of the 
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streets and be used by the public accordingly. After the streets were made market 
carts used to be placed in them on market days. 

Held, by Vaughan Williams and Buckley, L.JJ., Fletcher Moulton, L.J., 
dissenting, that the new streets were dedicated to the public subject to the market 
rights. 

Appeal by the defendants from the judgment of Swinfen Eady, J.; 
reported in (1906) 2 K. B. 468. The plaintiffs were salesmen in the hay 
and straw market, which was an ancient manorial market, held three days 
a week in Whitechapel, and the defendants were the Borough Council, who, 
as the successors of the trustees of the parish of St. Mary, Whitechapel, had 
the control of the market. The defendants, by regulations dated the 11th of 
May, 1904, purported to regulate the market by prohibiting (so far as 
material) any cart or other vehicle laden with hay or straw and using the 
market from standing in any street except High-street and certain back 
streets not adjoining High-street, called Butcher-street, Colchester-street, 
Plough-street and Goulston-street. The evidence showed that the market 
was without metes and bounds in the parish—and that it was held in the 
High-street, and in later years in the adjoining streets also. A new street 
called Commercial-street was constructed by the widening of an old street, 
and a part of Red Lion-street was widened and called Leman-street, both 
being done before 1853, by the Commissioners of Woods and Forests under 
the Metropolis Improvement (Additional Thoroughfares) Act, 1840 (3 & 4 
Vict. c. Ixxxvii.} ; and s. 20 of that Act, provided that ‘‘ all the ground, land 
and hereditaments which shall be laid open into the said streets, and paved as 
aforesaid, shall form part of the said streets, and shall be used by the 
public accordingly.”” A street called Commercial-road was made by the 
Metropolitan Board of Works in 1870, under the Whitechapel and Holborn 
Improvement Act, 1865 (28 & 29 Vict. c. 3), and this street was partly 
constructed on land which before that time was private property. That 
Act contained a dedication section similar to section 20 of the Act of 1840. 
These three streets adjoined High-street. For many years the hay and 
straw salesmen using the market had placed their carte in the streets 
adjoining High-street, including Commercial-street, Leman-street, and 
Commercial-road. The plaintiffs, after the regulations above mentioned, 
placed their carts in the streets in question, and the defendants removed 
them. The plaintiffs brought this action for an injunction to 
restrain the defendants from interfering with their user of the above streets 
for market purposes, and for a declaration of their rights. The defendants 
denied that the market extended beyond High-street, and further con- 
tended that, as the new streets were dedicated to the public by statute, no 
market rights could be acquired therein. Swinfen-Hady, J., gave judg- 
ment for the plaintiffs. The defendants appealed. 

Tue Covrt (Vavenan Writuams and Bucxtzey, L.JJ., Fiercner 
Movtron, L.J., dissenting) dismissed the appeal, varying, however, the 
declaration made by the learned judge in one particular. 

Vavucran Wri11ams, L.J., said that, in his opinion, the evidence showed 
that the market, though held in High-street, had always on days 
when High-street was overcrowded, overflowed into the adjoining 
streets. The plaintiffs had for years placed their carts in the streets in 
question and the defendants had received tolls therefor. As to Leman- 
street and another street which was a mere widening of an old street, it 
could not be successfully contended that the legislature intended to take 
away existing rights without compensation. Then with regard to the new 
streets constructed on land where there had been no highway before, but 
on which since their construction the market had been held without 
objection by the highway authority having the right to object, they ought, 
in his opinion, to attribute the user if possible to a legal origin, and this 
could be done on the principle stated by Lord Esher in Attorney-General 
v. Horner (14 Q. B. D. 245, at pp. 256, 258). In his opinion the appeal 
should be dismissed. 

Fuietrcnuer Movtron, L.J., dissented. It was clear that there was an 
ancient market in High-street. It wasa manor market. In his opinion 
the market was in High-street and nowhere else. In or shortly before 
1853 there was a user of the adjoining streets for the market, but it was 

uite insufficient to justify the presumption that the market was held in 
them. It was idle to speak of a market by prescription when the evidence 
of user was as late as that. In his opinion the statutory dedication of the 
streets constructed under the Acts of 1840 and 1865 was an absolute 
dedication of those streets to the public, free from market rights, and left 
no power in anyone to vary that dedication. In bis opinion there were no 
market rights over those streets, and the appeal should be allowed. 

Bucx.ey, L.J., said that the market was without metes and bounds, 
and was not confined to High-street. In his view of the Acts and of the 
evidence the market had its centre in High-street, and extended into the 
adjoining streets. That being so, were the streets constructed under the 
Acts of 1840 and 1865 subject to the market rights? They all adjoined 
High-street. The dedication of those streets rested not on prescription, 
but on statute. Leman-street was made under the Act of 140, and was 
a widening and extension of an old street into which the market extended, 
and he understood section 20 of that Act to mean that the street was 
dedicated for user by the public as the other streets could be used—that 
was, subject to market rights. Commercial-street was not so easy of 
solution. But Commercial-road was more difficult still. He would there- 
fore deal with the latter first. That road was made under the Act of 
1865. It was a new street. It was no great extension of Attorney-General 
v. Horner to hold that when the statute dedicated the street to the public, 
it was a dedication to the public who were subject to market rights in 
streets adjoining High-street. If that were so as regards Commercial- 
road, a fortiort it was true as regards Commercial-street. He was of 
epi ion, therefore, that the appeal should be dismissed. With regard to 
the declaration made by the learned judge, he did not think that the 
salesmen had a right to place their carts where they pleased. The trustees 
of jtlie market had the right to say where the carts should go. The 





declaration would be varied accordingly.—Covnse1, Horace Avory, K.0,, 

Walter Frampton, and A. E. Woodgate; Macmorran, K.O., and Courthope 

Munroe. Soxtcrrors, Baddeleys § Co. ; George Slade. : 
[Reported by W. F. Banry, Barrister-at-Law. | 


LONDON GENERAL INVESTMENT TRUST (LIM ) v. RUSSIAN 
PETROLEUM AND LIQUID FUEL CO. (LIM.). No.2. 31st July, 


CompaNny—Derpentures—Desentures Issugp as Securtry ror Loay— 
Payment Orr or Loan—Extincrion or DenEentuREs. 


Debentures issued by a company to secure a loan ond deposited with the lenders 
are extinguished for the benefit of other debenture-holders of the same series om the 
payment off of the loan so as to prevent the company raising a fresh loan on the 
security from the same lenders, even though the debentures have continued in the 
custody of the lenders and have never been delivered up to the company. 


This was an appeal by the defendant company from a decision of 
Warrington, J., who had granted an injunction to restrain the defendant” 
company from creating, by an issue of or by charge upon any of the 
debentures of the defendant company specified in the writ in the act 
any charge upon the property comprised in an indenture dated the 6th of 
January, 1903, and made between the defendant company, of the one part, 
and the Debenture Securities Investment Co. (Limited), of the other 
part, purporting to rank with regard to such property pari passu with the 
remainder of the debentures thereby secured, and from applying to the 
redemption of the said debentures or any of them any sum in excess of 
the amount now secured thereon out of the amounts which ought, under 
condition 7 of the said debentures, to be applied in redemption of the 
debentures of the said issue. The facts were as follows: In the year 1904 
the defendant company issued a series of debentures for £500,000, secured 
by the trust deed of the 6th of January, 1903. Of these debentures, 
£400,000 were issued to the public and £100,000 were deposited with 
Messrs. Brown, Shipley, & Co. This deposit was made in the follo 
circumstances: In December, 1904, it was agreed between the defendant 
company and Messrs. Brown, Shipley, & Co., that Messrs. Brown, Shipley, 
& Co. should accept and that the defendant company should negotiate 
certain bills of exchange, and that 1,000 debentures of the defendant 












company of £100 each, and redeemable by the defendant company at £105 
and bearing interest at 5} per cent. per annum, should be deposited with 
Messrs. Brown, Shipley, & Co., to be held by them as collateral security for 
the amount due from the defendant company to Messrs. Brown, Shipley, & 
Co. at the closing of the account, but such amount was not to exceed 
£150,000. Bills to the full amount of £150,000 were negotiated by the 
defendant company, who retained the proceeds thereof, and yey 
Messrs. Brown, Shipley, and Co. Payments were from time to time 

by the defendant company in respect of their indebtedness to Messrs, 
Brown, Shipley, & Co., which had on the 20th of July, 1906, been reduced 
toa sum of £85,560. It appeared from an affidavit which was not before 
Warrington, J., that on this day Messrs. Brown, Shipley, & Co. advanced 
to the company the sum of £500 by placing the same to the credit of 
the defendant company upon a loan account, and it was verbally agreed 
on behalf of the defendant company with Messrs. Brown, Shipley, & Oo, 
that the said sum of £500 should be secured by the debentures deposited 
with Messrs. Brown, Shipley, & Co., and thereupon the company paid to 
Messrs. Brown, Shipley, & Co. the sum of £85,560, leaving the sum of 
£500 still owing. The intention of the defendant company in leaving the 
said sum of £500 still outstanding was to avoid the said debentures being 
freed from all charges or encumbrances in favour of Messrs, Bro 
Shipley, & Co. Some of the original 1,000 debentures had been redee 

by the company, but the balance of the unredeemed debentures was still 
retained by Messrs. Brown, Shipley, & Co., and had never been delivered 
up to the defendant company. The plaintiffs were holders of 440° 
debentures of £100 each, part of the said series of £500,000 deben 

and on behalf of themselves and all other debenture-holders they clai 
that the debentures were not available in the hands of the defendant” 
company, or otherwise, for issue or for pledging for a larger sum than the © 
said sum of £500, and to restrain the company from issuing the said 
debentures or pledging them in any sum in excess of £500. Warri 

J., granted the injunction asked for. The defendant company ap 

Tue Covrr (Cozens-Harpy, M.R., Barnes, P., and Kennepy, L.J,), 
dismissed the appeal. 

Cozens-Harpy, M.R., said that in his view the appeal was governed by 
the case of Re William Tasker § Sons (Limited) (54 W.R. 65; 1905, 2 Ch. 
587); but as he was a party to the decision in that case, the judgment in 
the present case would be given by the President and Kennedy, L.J. 

Barnes, P., stated the facts, and said that he agreed with the view 
taken by the Master of the Rolls that the present case was covered by the 
decision in Re Tasker § Sons (Limited) (supra). His reason for con- 


sidering the present case substantially the same as Re Tasker was 
what was said by the present Master of the Rolls on page 601: 
‘*As at present advised, I think a company cannot under such cit- 


cumstances reissue. The reissue is in substance a fresh charge. 
extinguishment of the old charge must enure to the benefit of the 
persons entitled to pari passu charges: Frazer v. Jones (5 Hare, 475, 481). 
But it suffices in the present case to say that the company did not profess 
to re-issue, and that the appellants must succeed or fail as transferees 
issued debentures.” And again on p. 602 he said: ‘It seems to me that 
the redemption of the debentures by payment-off of the loans must 
involve precisely the same consequences as if the debentures had been 
redeemed by payment-off of the amount due on the debentures themselves. 











In either case the debentures were spent, nothing was due under or in 
respect of them.”” The position in the present case was substantially 
that indicated in those two passages. ese debentures for £100,000 
were deposited for the purpose of securing a loan which exceeded 
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the nominal amount of the debentures. The end of the matter was 
that the whole of the debentures were paid off, unless it could be said that 
the £500 formed part of the amount for which the debentures were 
deposited as security. In his lordship’s opinion that could not be said. 
The whole amount secured by the debentures, therefore, was paid off, and 
the debentures were dead. It had been suggested in argument that the 
defendant company had power to recharge the debentures with the £500. 
His lordship entertained the greatest doubt whether there was that power. 
It might well be that there was — power to raise money by the issue 
of fresh debentures, but his lordship could not see that there was any 
wer to recharge debentures with a fresh loan. 

Kennepy, L.J., was of the same opinion. His lordship thought that in 
affirming the decision of Warrington, J., it might have to be revised 
unfavourably to the present appellants, because the learned judge had 
treated the debentures as security for the £500 loan ; but on the evidence 
now before the court, which was not before Warrington, J., the truth was 
that the £500 ought not to be treated as secured by the debentures, and 
the order, therefore, ought to be varied in favour of the respondents to 
that extent. In the present case these debentures had in fact been fe 
off by the paying off of the pecuniary indebtedness of the defendant 
company to Brown, Shipley, & Co. His lordship could not distinguish 
the present case and the legal considerations to which it gave rise from the 
case of Re Tasker & Sons (supra). The passages already read from the 
judgment of the Master of the Rolls in that case seemed exactly to cover 
the present case, and for the reasons there expressed the appeal must be 
dismissed.—Covunset, H. Terrell, K.C., Eldon Bankes, K.C., and Carr; 
Rowden, K.C., and Kirby. Soxicrrors, Ashurst, Morris, Crisp, § Co; 
Nicholson, Graham, & Beesly. 

[Reported by J. I, Srinuxa, Barrister-at-Law. ] 





High Court—Chancery Division. 


PHILIP v. PENNELL AND OTHERS. Kekewich, J. 
3rd, 4th, 9th, and 24th July. 


Lerrers—Ricur tro Use—Property r1n—Ricunt or Pusiication—RicuT 
ro Pustisnh InrormMaTion Dertvep From ConTtents—Letrers OBTAINED 
Wrrnovt Permission oF THE Writer oR His Persona, REPRESENTATIVE 
—InyuncTIoN—Quia TIMET ACTION. 


The lawful possession of letters confers all the rights incident to property con- 
sistent with that possession, including the right to make any use of the contenis 
which does not infringe the right of the writer or his personal representative to 
prohibit publication by multiplication of copies or paraphrases of the letters or 
extracts from them. Cases where the recipients or possessors of letters have been 
restrained from divulging the contents discussed. 

Semble, a breach of confidence by the recipient in regard to letters will not alone 
give the writer a right to relief against the use of letters by third parties in whose 
hands the letters may have come. Observations on relief by way of quia timet. 

Mr. and Mrs, P. having come into lawful possession of letters written by W. to 
third parties, 

Held, that the defendants, disclaiming the right to print and publish the letters 
or extracts from them, were entitled to use the information contained in the letters 
for the purpose of writing a biography of W. 

The plaintiff, Miss R. B. Philip, as the executrix and residuary legatee 
of the late J. A. Macneill Whistler, the well-known artist, “— t to 
restrain the defendants, Mr. and Mre. Pennell and the firm of William 
Heinemann, from printing or publishing any original letters or documents 
of Mr. Whistler, or the substance and information contained in those 
letters, and from publishing any biography expressed to be authorized or 
approved by Mr. Whistler or the plaintiff. The defendants by their 
defence disclaimed any intention to publish in the biography any letters or 
parts thereof written by Mr. Whistler. In the course of the action certain 
issues relating to the following points were ordered to be tried: 1. (a) 
Whether Mr. and Mrs. Pennell had Mr. Whistler’s authority to write 
his biography ; (b) whether such authority extended to the printing or 
publication of any of Mr. Whistler's original letters or documents ; or (c) 
of the information or matters contained in such letters. 2. Whether any 
of the defendants had threatened or intended to publish the original 
letters or documents, or any of them. The arguments and the judgment 
upon the trial of the issues covered wider ground and referred to the right 

Mr. and Mrs. Pennell to make any and what use of the letters in their 
possession, and whether there were any special circumstances in the case 
entitling the plaintiff to an injunction. In the course of hearing the 
action against William Heinemann was dismissed. The facts relating to 
the whole case appear from the judgment. 

Kexewicu, J.—There is really no doubt concerning the effect of the 
evidence relating to the first sub-division of the first issue. Mr. Whistler, 
at the suggestion of Mr. Heinemann, assented to Mr. and Mrs. Pennell 
writing a book on himself. It is not clear under what category the book 
was intended to fall, except that it was to be a book on the artist illus- 
trated by means of his work, and therefore more or less biographical. 
Whether it would or would not be correctly termed a biography is 
immaterial. We know, however, that it was not intended to publish a “‘ Life 
and Letters,’’ and I infer that the illustration of the book by means of 

artistic productions tended to put aside illustration in a somewhat different 
sense by correspondence. Mr. Whistler went a step further than giving 
his assent to the book being written by Mr. and Mrs. Pennell, for he 
assisted them by furnishing Mrs. Pennell with a large amount of material, 
consisting mainly, if not entirely, of verbal comm to her, of 
which she took copious notes. it 
originals or copies of any letters, or even comm 


seems that he never gave her the 
the contents of 





letters to her. I donot understand that she ever asked for any, and it must 
be taken that the subject of letters was not discussed. The short result is 
this: It is not pretended py bag defendants that any authority was ever 
given by Mr. Whistler for 0 ee ee et but it is, oa 
conclusively proved that Mr. stler assented to and enco 
assisted in the compilation of a book on himself which must have -heen 
biographical, and that he may fairly and properly be said to have 
authorized Mr. and Mrs. Pennell to write his . That is the answer 
to the first sub-division of the first issue. what has been already 
said, the answer to the second sub-division is also plain. That there was 
no express authority to print or publish any letters written by 
Mr. Whistler is clear. No such authority can be implied from that to 
write his biography, though, according to custom and peo suman but not 
necessarily, a biography is not complete without erence to corre- 
dence. The right of the writer of a letter during his lifetime, and 
of his personal ba ag ng after his ie prevent the publication 
of letters written by him is established, and if confronted with that, the 
implication of authority must be exceedingly cogent to be of any uvail at 
all. It is certainly not to be found in permission to write a biography 
which may be complete without a single extract from a single letter. The 
second sub-division of the first issue must be answered in the negative. This 
brings me to the third sub-division, which presents a question of great diffi- 
culty. Mr. and Mrs. Pennell have never contested, and do not contest, the 
right of the plaintiff to prevent any ene in the sense of Larges, Ke 
otherwise multiplying copies of any letters or documents written s 
Whistler or a extracts from and paraphrases of such letters. t 
they do contend is that, having obtained possession of letters and 
documents written by Mr. Whistler, or copies of them, they are entitled 
to give the world, through the medium of their book, such information 
respecting Mr. Whistler » his habits, character, opinions, and 
doings, as a study of his letters and documents affords, and they say that 
as long as they do this, without publishing the substance of any docu- 
ments of which they are not entitled to publish the words, neither the 
plaintiff nor any other can interfere with them. Whether this 
contention is well founded or not is the question for decision. It is said 
dhe right of any ons inseniiing to publish a blngeaghy, wholly pert from 
e right of any one to pu a phy, wholly apart from 
the permission to write it given by the subject of the book ; and, secondly, 
even if the right is not so extensive as alleged, yet it cannot be laid down 
as oo proposition that no such use at all can be made of letters 
and documents, and that, therefore, an injunction.to prevent that 
which may turn out to be a lawful use ought not to be granted. 
The authorities are numerous and, especially Millar v. Taylor (4 Burr. 
2303), interesting and instructive, but they do not directly touch 
the point in hand, They all recognize what has been in recent 
ears styled the “ p tary right”’ of the writers of documents, 
aeiieg letters, and of representatives to prohibit the 
publication of these documents, meaning by “‘ publication” the multi- 
plication of copies, and they also recognize the right of him whom I will 
call the possessor of the documents, though I believe he might with more 
accuracy be termed the proprietor, to use them in some manner short of 
publication. The manner of use is treated as extensive, butit is never defined, 
and in no case is there even laid down a rule which assists a definition, 
the question always being, not what else is lawful, but whether the pub- 
lication is. Take, for instance, Pope v. Curl (2 Atk. 342), in which 
Hardwicke expressed the opinion (I am quoting from Millar v. Taylor (4 
Burrell, at p. 2330)) that sending a letter transferred the paper upon 
which it was written and every use of the contents except the liberty and 
profit of publication. The case about Lord Clarendon’s compe f (Duke 
of Queensberry v. Shebbeare, 2 Eden 329) is another instance of a like 
character. There the court was of opinion ‘ am again quoting from 
Millar v. Taylor) that Mr. Francis Gwyn t make use of the 
manuscript entrusted to him except the t of multiplying in print. 
The case of Gee v. Pritchard (2 Swanst. 402) is really another of the same 
class. The Lord Chancellor in granting an injunction against the pub- 
lication of letters recognizes the distinction between other use which is lawful 
and the use by publication which is unlawful, but only to contrast one with 
the other and to insist on the illegality of publication. Having regard to the 
subject-matter of that case and to the Lord ’s observa- 
tions, I think that it must be taken that he intended what he said to apply 
to letters as well as to a book. There is another and entirely different 
class of cases, of the right to prohibit publication dependent not pon na 
prietary right, but upon a ential relation between the writer the 
person attempting to use the letters, which confidential relation it is 
obvious may, and generally would, make unlawful not merely the pub- 
lication of the letters, but any communication of their contents to 
persons. To this class belong Palin v. Gathercole (1 Coll. 565), the cases 
the orders in which are given in Seton, vol. 1p. and man 
including, of course, Prince Albert v. Strange (1 Mac. & G. 25). Here I am 
not affected by any question of confidence. No letters were given by Mr. 
Whistler himself to Mr. and Mrs, Pennell, and as regards those which have 
been obtained from other persons I cannot see that any confidential 
relation subsists between Mr. and Mrs. Pennell and the plaintiff. Even 
assuming that some of these letters were in the hands of persons who 
could not communicate them without breach of confidence, which 
would give the plaintiff a cause of action against them, yet I fail 
to understand how that alone would give the plaintiff a t to 
prohibit Mr. and Mrs. Pennell from veing the ithes or th con- 
tents if handed over or communicated to them. 
that confidence runs with the letters. I must not be understood to 
extend thle opinion So thee, Hoesen ot een) Seen 4 





and any case of that we to be considered 
and in view of the particular circumstances. There was a sug; that 





720 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 











Mr. and Mrs. Pennell had obtained some letters improperly, but I do not 
think that is justified by the facts, though some of their communications 
with persons from whom they hoped to obtain letters were wanting in 
accuracy of language, and for that reason were‘open to criticism. [After 
referring to other classes of cases, the learned judge continued:] This 
brings me to the question whether the use of Mr. Whistler’s letters, whether 
written to themselves or to others, which Mr. and Mrs. Pennell propose isa 
lawful purpose or not. On behalf of the plaintiff it is urged that the solution 
in each instance depends on the writer’s intention. I doubt whether that is 
a satisfactory test, but perhaps no better can be found. To inquire into 
intention you must either inquire whether the writer intended his letter 
to be used in a particular manner or whether he intended that it 
should not thus be used. The two run into one another and will be 
treated for practical purposes as one. I adopt the proposition that a man 
writing a letter not marked, or appearing on the face of it to be confidential, 
to a member of a family, necessarily contemplates, and must be taken to 
it that the contents of the letter shall be communicated or the letter 

teelf read to the family aséembled round the breakfast table, and that 
rmission must, I think, extend to common friends gathering at a club 
or elsewhere. But this is only a small step towards the solution of the 
larger question. According to the ordinary habits of men a letter written 
for no special purpose and on no special occasion is generally written 
without any intention as regards ultimate use after many years have 
elapsed and the writer has been removed from the rank of living corres- 
pondents. 
to have any personal interest in them is really not in his contemplation, and 
as a general rule it would be extremely difficult, if not absolutely impossible, 
to form any conclusion respecting his intention from the letters or the 
circumstances under which they were written. It may be assumed 
that the writer does not intend to have communicated even at the break- 
fast table a letter of libellous character, and it would be easy to add 
hypothetical cases falling within the same category. But why should a 
man intend or wish that letters telling of his own habits of life and giving 
his opinions on current topics of the day or on more serious matters, 
litical, social, or religious, shall never see the light, shall never be used 

y his friends, admirers, or the world at large for learning what his 
habits, opinions, and views were, never be employed to assist others to 
follow his example or to pureue and bring to maturity thoughts which 
crossed his mind? It is a recognized duty of every man, and more 
especially of a successful man in any profession, to make his life and 
experience useful to others, and it would be inconsistent with this to hold 
that a writer of letters must be presumed to have intended that those 
letters should not be used at some time or other on a proper occasion and 
in a proper manner towards that end. The legal right of prohibition, 
may, no doubt, intervene to prevent that from being fully done, but if it 
can be done in part without contravening that legal right, why should the 
law invent a new rule to interfere with a useful result? I have put the 
inquiry in general terms, but it is particularly applicable to the case 
of Mr. Whistler, who is spoken of on both sides as not only an artist, 
but an artist who loved art and anxiously desired to promote it. 
He not only knew of Mr. and Mrs. Pennell’s intention to write a book 
on him, not merely assented to their doing so, but furnished them with 
materials for the purpose, and the inference that he intended them to 
make the book as complete as possible is extremely strong. I cannot 
believe that in the fulfilment of their task he wished to preclude them from 
referring to letters written to or by him which would necessarily throw 
light on his character, habits, and opinions, and be of invaluable assistance 
in enabling them to bring their task to a successful conclusion. It must, 
of course, be done within the limits allowed by law, but within those 
limits their liberty is large. If, however, the true view is that no intention 
on the part of Mr. Whistler can properly be inferred, or if intention on his 
part really does not affect the question, which is my own opinion, we are 
thrown back on the position that there is no authority against any use of 
letters except publication, and that so far as authority goes it isin favour 
of any use with that exception. There is no warrant for extending the 
a right to prohibit publication, and so far as there is no rule of 
w of general application or created by special circumstances to affect that 
result, it seems to me that possession of a letter ought to be treated as 
conferring all the rights incident to property. It is urged on behalf of the 
plaintiff that she had not seen the letters proposed to be used, and that, 
except for the profession of the defendants, she does not know how they 
may be used. This means, I understand, that there is some possibility or 
even probability or danger that letters will be improperly used and that, the 
mischief once done, the plaintiff will be without redress. That she will 
be without redress in that case is conceded, for damages would be 
no adequate remedy, but I am not otherwise impressed with the 
argument. The plaintiff is not entitled to an injunction against the use 
of the letters because she fears that an improper use will be made of them 
unless she can establish the grounds for such fear. I had occasion, many 
years ago, to consider under what circumstances a guia timet action is 
maintainable, and I said all that occurred to me as useful in McMurray v. 
Cadwell (6 T. L. R. 76). Ido not propose to refer to the subject further 
than by remarking that if I could foresee accidents as almost inevitable, 
I should be disposed to prevent them by enjoining conduct which would 
give occasion for them. As already stated, Mr. and Mrs. Pennell have 
kly admitted the proprietary right of the plaintiff to prohibit the pub- 
lication of the letters, ca this extends to extracts and paraphrases. They 
avow their intention to use the letters only for the purpose of enabling 
them to tell the story of the man whose biography they are writing. I 
do not see any reason for not giving credit to Mr. and Mrs, Pennell for 
whole-hearted honesty in fulfilling their intentions thus plainly expressed. 
It is clear on the pleadings and evidence that Mr. and Mrs, Pennell did 
not threaten or intend to publish the letters or documents. Sub-divisions 





What shall be done with such letters when the writer has ceased | 


(0) and (c) of the first issue raise questions which have not been argued 
and do not require decision. I am quite prepared to answer both in the 
negative but that will not advance matters much. My decision is that 
Mr. and Mrs. Pennell are entitled to do what they propose entirely 
without any express or implied authority for the purpose. 

Upon further argument as to the terms of the order upon trial of the 
| action, the learned judge said that the plaintiff was entitled to have the 
order prefaced with a declaration that the defendants were not entitled t 
publish the letters or documents or extracts therefrom or paraphrages 
thereof, the action to be dismissed with costs.—CounseL, Montague 
| K.C., Stewart Smith, K.C., and Mackinnon ; Serutton, K.C., and Roland 
| Whitehead; P. O. Lawrence, K.C., and Owen Thompson. Soxic 
Watkin- Williams, Gray, § Steel ; Radford § Frankland ; Lewis & Lewis. 


[Reported by A. 8. Orré, Barrister-at-Law. ] 





High Court—King’s Bench 
Division. 
LONDON JUSTICES. Ex parte SOUTH METROPOLITAN 
GAS CO. Div. Court. 26th July. 


Ratinc—Decision oF Quarter Sessions Dismissinc AppEAL—ALLEGATION 
Tuart One or THE Jusrices was Disqua.irrep BY [yrerest on PossiBriarry 
or Bras—CeErTIORARI. 


The court discharged the rule, holding that the alleged disqualification of the 
| justice to sit as a member of the court of quarter sessions did not come within the 
| rule laid down in Allinson v. General Medical Council (1894, 1 Q. B. 750), 


This was a rule nist obtained at the instance of the gas company, cal 
on the justices for the county of London to show cuuse why a writ 
certiorari should not issue to remove into this court a judgment of the 
court of quarter sessions for the county of London on an appeal by the 
applicants against their assessment in various districts represented by the 
Greenwich, Woolwich, and Bermondsey Assessment Committees. The 
appeal was heard on seven days and unanimously dismissed with costg, 
The ground upon which the rule was obtained was that during the trial if 
was discovered that one of the justices who formed the court, a Mr, 
Willoughby, was chairman of a London Assessment Committee. After the 
appeal was dismissed the appellant took objection to the jurisdiction of the 
court on the ground that this justice was disqualified by interest or possibly 
by bias, owing to his being chairman of the Holborn Assessment Commi 
which, however, was not a party to the appeal, nor had the South Metro- 
politan Gas Oo. any property in that part of London. In shewing caus 
| against the rule it was suid that the right to object had been waived, and 
that the objection on the ground of possible bias was not one of substances, 
and the following cases were referred to: Reg. v. Suffulk Justices (Estate 
Gazette, May 19, 1906), Reg. v. Hendsley (8 Q. B. D. 383), Reg. v. Cumberland 
Justices (52 J. P. 503), Allinson v. General Medical Council (1894, 1Q. B 
750), Reg. v. Richmond Justices (8 Cox, 316). In support of the rule it was 
contended that a reasonable litigant would suspect an unconscious bias, 
and that this was sufficient, and that there could be no waiver without 
knowledge. Reg. v. Cheltenham Commissioners (1 Q. B. 475), Reg. v. Great 
Yarmouth Justices (8 Q. B. D. 525), Leeson v. General Medical Council (43 
Ch. D. 366) were cited. 

Bray, J., said the court was asked to make absolute the rule obtained, 
It was admitted that the justice had no pecuniary interest except as rate- 
payer, and the rule was not asked for on that ground. He would take the 
test laid down in Allinson v. General Medical Council as the test the Court 
ought to apply, namely, that justice should be administered by persons 
who could not reasonably be suspected of being biaesed. Viewing all the 
circumstances of the case his lordship thought that ground failed. But 
there was another ground put forward in the affidavits. It was said it 
would be this justice’s duty to consider objections by another gas company, 
and he would, therefore, have to consider and decide questions of that kind, 
and would not be fit to decide such a question as he adjudicated upon 
here. That contention was entirely disposed of by Reg. v. Suffolk Justices 
(supra). 

A. T. Lawrence, J., concurred. Rule discharged.—Counser, Avory, 
K.C., and Tyrell Paine ; Danckwerts, K.C., and Walter Ryde; Avory, KO 
and Harper; Sir R. Littler, K.C., and Marshall, K.O.; Oripps, K.C., 
Avory, K.C., and Cox-Sinelair. Soricrrors, Beal § Son; Budd, Johnson, § 
Jecks; F. Ryall; Saw & Sons; E. W. Sampson. 

[Reported by Esxixe Rew, Barrister-at-Law. } 


FIELD AND OTHERS »v. THE RECEIVER FOR THE METROPOLITAN 
POLICE DISTRICT, Phillimore and Bray, JJ. 14th May; 29th July. 


Rior—Wnuart Constirvres—Riorovsty anp TumvuLtTvovsty AssEMBLING 
Tooerner —Rior (Damaces) Act, 1886 (49 & 50 Vicr. c. 38), 8. 2 (1). 


There are five necessary elements of a riot—(1) number of persons, three at 
least ; (2) common purpose ; (3) execution or inception of the common purpose; 
(4) an intent to help one another, by force if necessary, against any person who 
may oppose them in the execution of their common purpose; (5) force or violence 
not merely used in demolishing, but displayed in such a manner as to alarm at 
least one person of reasonable firmness and courage. 


This was an appeal from the county court in an action to recover 
damages for injury done toa wall by certain youths. The action was 
brought under section 2 (1) of the Riot (Damages) Act, 1886 (49 & 50 Vict. 
c. 38), which provides that: ‘‘ Where a house, shop, or building in any 
police district 
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been injured, stolen, or destroyed, by any persons riotously and 
tumultuously assembled together, such compensation as hereinafter 
mentioned shall be paid out of the police rate of such district to any 
person who has sustained loss by such injury, stealing, or destruction. 
. . -’ The facts of the case were that about 9 p.m. on the 30th 
of October last seven or eight youths of ages from fourteen to 
eighteen years were upon the pavement in a London street shouting 
and using rough language, some of them standing with their backs 
against the wall, others running against them or againet the wall with 
their hands extended, and that after they had gone backwards and 
forwards in this way for about a quarter of an hour the wall fell 
with ‘‘asplash.”” It was a 9in. wall toothed into a house, of considerable 
length, and enclosinga yard. About 12ft. to 13ft. fell. As soon as it fell 
the caretaker of the premises came out into the street and the youths 
cleared off in different directions. There was evidence that the wiehbene- 
hood was a rough one, and that doors, windows, shutters, and water and 
fittings have been at other times destroyed, and people frightened. 
The youths were described as ‘‘ congregated together” and as ‘Sppearing 
to be acting together. The county court judge found that the was & 
“ puilding,”” and held that it was destroyed by ‘‘ persons riotously and 
tumultuously assembled together,’’ giving judgment for the plaintiffs for 
$3 10s. On appeal 
Tue Court (Puriiimore and Bray, JJ.) gave a considered and written 
judgment, which, after mentioning the facts, enumerating and reciting 
es from the authorities, proceeded as follows: From these 
we deduce that there are five necessary elements of a riot: (1) number of 
persons, three at least; (2) common purpose; (3) execution or inception 
of the common purpose; (4) an intent to help one another, by force if 
necessary, against any person who may oppose them in the execution of 
their common purpose ; (5) force or violence not merely used in demolishing, 
put displayed in such a manner as to alarm at least one person of reason- 
able firmness and courage. In this case element No. 1 was present. As to 
elements Nos. 2 and 3, there was evidence upon which the learned judge 
could have found their existence, though, as far as we can judge from the 
notes of the evidence and without seeing the witnesses, we think we should 
not have found the same way. But as to elements Nos. 4 and 5 there is 
no evidence. The youths ran away as soon as the single caretaker came 
forward ; there is no reason to suppose that they would have resisted if he 
had come forward earlier and required them to desist. It is true that the 
caretaker’s wife was frightened by the noise of the falling wall, but no one 
says that he was alarmed by the youths, though the witness may have 
been frightened by other youths on other occasions. Nor was the conduct 
of the youths such as would be calculated to alarm persons of reasonable 
firmness and courage. We cannot hold that there was a riot. The appeal 
must be allowed, and judgment must be entered for the defendants, with 
costs here and below.—Counsex, Clavell Salter, K.C., and Cecil Walsh ; 
Horace Avory, K.C., and J. Roberts. Soxicrrors, Huntly ¢ Son; Ellis ¢ 
Ellis. 
[Reported by C. G. Moran, Barrister-at-Law.] 


REX v. GOVERNOR OF BRIXTON PRISON. Lx parte CALBERLA. 
Div. Court. 30th July. 


ExrrapITION—GeERMAN Sussectr—Sentrence or Four Yrars—Imprison- 
ment Cavustnc Dancer to Lire—‘‘ Discnarcep’? rrom Hosprrat— 
Periop or Freepom — Arrer Periop or Senrence HAD Exprrep 
Prisoner OaLLep on TO Return anD Do tHe Rest or His Term or 
IMPRISONMENT—GERMAN CriminaL Cope, 1872, arts, 4, 5. 


C. was convicted in May, 1903, in the German courts of offences which would 
have amounted to larceny under section 76 of the Larceny Act, 1861, and was 
sentenced to four years’ imprisonment, which in the ordinary course of events 
would have meant his release at the end of 34 years. He served part of his 
sentence, became very ill and was sent into hospital, and was ‘‘ discharged’? from 
hospital in February, 1905. In October, 1905, C. was called upon to complete his 
period of imprisonment under the sentence, as he was then well again. In March, 
1907, application was made for his extradition. 

Held, that there was no sufficient cause shewn why the order for extradition 
should be set aside, and therefore the rule must be discharged. 


In this case a rule nisi had been granted calling upon the governor of 
Brixton Prison to shew cause why the applicant, Julius Alexis Calberla, 
who was detained under an extradition order, should not be set at liberty. 
The rule was obtained on the pe grounds: (1) That before the 
demand for extradition was made the applicant had been lawfully and b 
competent authority discharged from custody under the sentence; (2) 
that the convictions were not convictions in respect of extradition crimes ; 
and (3) that if one of the crimes was an extradition crime, then he bad 
suffered the sentence in respect of it by actual imprisonment for two and 
a half years. The applicant was convicted at the Grand Ducal Court of 
Oldenburg on the 22nd of September, 1902, of (1) misappropriation of 
several sums of money, (2) obtaining a loan to a firm in which he was 
interested by false pretences, (3) misappropriation of money belonging to 
& widow entrusted to him to invest. He was sentenced to four years’ 
imprisonment from the 11th of May, 1903. On the 21st of October, 1903, 
the applicant became ill, and was sent to a hospital, where he remained till 
February, 1905, when he was discharged under the provisions of the 
Criminal Procedure Ordinance, s. 487 (2), because further execution of the 
sentence caused apprehension of imminent danger to his life. In October, 
1905, he was called upon to complete his sentence, as there was then no 
imminent danger to his life. A warrant was issued the court at 
Oldenburg on the 15th of November, 1905, and an a & WE for his 
extradition made on the 11th of March, 1907. 

Lord Atvenstong, O.J., in giving judgment, said the sentence of four 
years was in this case to be taken as imprisonment for three and a-half 
years and the sentence in ordinary circumstances would have expired 








some time in 1906. The t had been convicted on three counts, and 
from the judgment of the court there was abundant evidence that 
he had committed an offence under section 76 of the Larceny Act, 1861, of 
converting to his own use money entrusted to him as an agent. As to the 
money entrusted to him by the widow, his lordship at first had some little 
doubt whether this charge did not fall within the decision of Reg. v. Newman 
(8 Q. B. D. 706), but on the facts he thought oe yw case was clearly 
distinguishable from that case. Whether the " ”” in the 
order of release from hospital was the right translation or not, it was clear 
that it could not mean harge from punishment in the sense that he 
was not to be answerable to the law. By article 5, “‘ extradition shall not 
take place, if subsequently to the commission of the crime, or of the institu- 
tion of the penal prosecution or the conviction thereon, exemption from 
prosecution or punishment has been acquired by lapse of time accordin, 
to the law of the State applied to.”” It was said that the sentence 
in November, 1906, or , 1907, and that article 5 prevented this order 
being made. The question was whether the fact that the whole of the 
punishment must be served within the period of the sentence counting from 
the date of the sentence constituted an exemption from punishment acquired 
by lapse of time according to English law. His lordship thought it did not. 
Our system of law did not allow a man to be confined in punishment 
except within certain periods. If a man on ticket-of-leave committed an 
offence he was sent back to prison to undergo a new punishment fora 
period equivalent to the remainder of his sentence in addition to the 
sentence for the fresh offence. It would seem, therefore, that an 
sentence could only be carried out within the specified time of the sentence, 
and therefore a man let out of prison on ticket-of-leave was not an 
example of exemption from p ment acquired by lapse of time, and 
there was nothing in the English law to exempt this man from punish- 
ment. The German law therefore applied to the present case, under 
which he was liable to serve the rest of his sentence when his health 
permitted. There being no sufficient cause shewn why this order for 
extradition should be set aside, the rule would be discharged. 

Daring and Pariumore, JJ., concurred. Rule discharged.—Covunsrt, 
Sir John Walton, K.C., A.G., and Rowlatt; J. P. Grain and Sands, 
Soricrrors, The Treasury Solicitor ; Herbert Oppenhewmer. 


[Reported by Exsxuve Rev, Barrister-at-Law,) 


WILSON v. CARNLEY. Commissioner Lord Coleridge, K.C. 31st July. 


Promise oy Marriace—Promise sy Mararep Man—Promise to Take 
Errecr on Deata or Wrre—Breacn—Conrracts Contrary ro Pusiic 
Po.ricy—Rieut To Suz ror Damages. 

The defendant promised to marry the plaintif’ on the death of his wife, the 
plaintiff knowing at the time the promise was made that the defendant was a 
married man. The wife died, but the defendant refused to keep his promise, and 
the plaintiff brought this action claiming damages. The jury found for the 
plaintif’ with £100 damages. s 

Held, that such a promise was not illegal, and that the plaintiff was entitled to 
judgment. 


Further consideration. The plaintiff claimed damages for breach of 
romise of marriage. The promise was alleged to have been made in 
894, when the defendant was to the knowledge of the plaintiff a married 
man, and to have been ratified in 1897. The promise was to take effect 
upon the death of the wife, which occurred in January, 1906. The 
defendant refused to marry the iff, and the action was then brought. 
On the 3rd of June, 1907, the ype began such a — if en 
was not void as contrary to pu policy was argued as a point 
law before Channell, J., and he declined to lay down any absolute rule 
that such a promise was illegal, and the case 
trial. The case before C J., is 
trial of the action took place at Lincoln 
Coleridge, K.C., early in July. The jury found for the 
claim and assessed the damages at £100, and they a 
one farthing on his counterclaim for libels and an mjunction to prevent 
the plaintiff from repeating them. His lordship reserved judgment on 
the pm my but gave judgment for the defendant on the counterclaim. 
Lord Co.zeniner, in giving j t, said this was a case in which 
immoral intercourse had taken both before and after the promise of 
marriage. There was no seduction in consideration of Phen! mer and 
therefore this was not a case of a contract for corrupt and 
contra bonos mores. It must be void, if at all, as inconsistent with public 
licy—to use the words of Pollock, O.B., in Millward v. Littlewood (5 Ex. 
P75) as inconsistent with that affection which ought to exist between 
married persons.” That case, however, and also the case 
v. Harris (7 0. B. Mgr gh erty in point, as the recipient of the promise 
was not in either of those cases aware, when the promise was made, 
that the other e 
plaintiff was fully aware that the defendant had a wife living. 
int had never been 
Cdeney of modern decisions was to scrutinize 
to enlarge the class of contracts void in law as being against p 
In face of the absence of direct authority and of this tendency, he 
from holding as a bare proposition of law that such contracts were 
and he the gave ju 
costs. Fy defendant bh = Ramen 
award one farthing. w were con ous damages, 
and if there had been nothing further be 
defendant of 
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gave judgment for the defendant on his counter-claim, and granted the 

injunction, but without costs. Stay of execution on usual terms granted. 

—Covunse,, H. A. MeCardie; Hugo Young, K.C., and 7. H. Walker. 

Soxicrtoxns, Collyer, Bristow, § Co., for Loy, Alford ; Richard Brooks. 
[Reported by Exsxixe Rern, Barrister-at-Law. | 








Legal News. 
Changes in Partnerships. 
Dissolution. 


Francis Monracvs Spencer Lewrn and Tuomas Annotp Kirxuam, 
solicitors (Lewin & Co.), 32, Southampton-street, Strand, London. Aug. 1. 
All debts due to and owing by the said late firm will be received and paid 
by the said Thomas Arnold Kirkham, who will continue the said business 
under the present style or firm of Lewin & Co. [ Gazette, Aug. 13. 





General. 





The Lord Chief Justice entertained the superintendent and a number of 
the members of the Royal Courts of Justice staff at his country house at | 
Cranleigh, near Guildford, on the 9th inst. Cricket, bowls, quoits, and | 
other outdoor sports were provided, and Lord Alverstone personally looked | 
after the comfort of his guests. 


On the 9th inst, the Royal Assent was given to the following Acts: 
Finance, Matrimonial Causes Act Amendment, British North America, 
Employment of Women, Leeds (South Parade Chapel) Charity, Kingswood 
(Whittield Tabernacle School Room, &c.) Charity, Longton (Caroline- 
street Chapel) Charity, and to several private and Provisional Order Con- 
firmation Acts. 


The Chancellor of the Exchequer, says the Daily News, in appointing 
Mr. Robert Chalmers, ©.B., one of the Assistant Secretaries to the | 
Treasury, to the important position of Chairman of the Board of Inland 
Revenue, has done so with a view to the comprehensive inquiry which he | 
a to institute before lovg into the whole working of Somerset 

ouse. Mr. Chalmers will enter upon his duties in the course of the 
ensuing autumn, and it will depend to a large extent upon the advice 
which he may be in a position to tender how the Chancellor will arrive at | 
his decision in regard to the form which the inquiry is to take. The more | 
general view is that this will be by Royal Commission, all the investigations | 
which have been conducted in recent years into the working of the Board | 
of Inland Revenue having been by means of departmental committees. 


In reply to a question by Mr. Akers-Douglas whether the statements 
and materials furnished by Sir Arthur Conan Doyle in connection with 
the Edalji case, which were submitted to the Attorney-General, had been 
considered by the Attorney-General; and, if so, with what result, Mr. 
Gladetoné replied that the statements and materials referred to were 
submitted by Sir Arthur Conan Doyle as disclosing a case against a person 
whom he suspected of having been concerned in the cattle-maiming 
outrages of one of which Mr. Edalji was convicted, and also of having 
been the author of certain anonymous letters which have been attributed 
to Mr. Edalji. The Attorney-General and Sir Charles Mathews had 
advised that these statements and materials disclosed no case even of a 
prima facie character against the individual indicated by Sir Arthur Conan 
Doyle, and that no action could be taken thereon. 


Several old local courts, says the Globe, have managed to survive the 
numerous changes in our legal system. There is the Court of Passage at 
Liverpool, the ‘lolzey Court at Bristol, the Court of Pleas at Preston, and 
the Court of Record of Salford. Against the Jast-named tribunal, a threat 
of abolition has been launched. Its procedure is said to be cumbrous and 
costly, and the transfer of its business to the local county court is 
recommended. The ancient court is not, however, without its defenders. 
They claim, not without good cause, that it affords better facilities than 
the county court for the speedy recovery of small debts. The Salford 
Hundred Court is, indeed, likely to illustrate the truth of the saying as to 
the longevity of threatened institutions. The Manchester County Court 
is so overcrowded with work that it would be positively choked with 
= if the business of the Salford Court of Record were to be transferred 
to 


Lord Eversley presided over the monthly meeting of the executive 
committee of the Commons and Footpaths Preservation Society, held on 
the 8th inst. at 25, Victoria-street, Westminster. It was resolved, upon 
the motion of Lord Eversley, seconded by Sir Robert Hunter: ‘‘ That this 
society, being greatly impressed by the great benefits which would flow 
from the pasting into law of the Rights of Way (No. 2) Bill and the 
Advertisements Regulation Bill—benefits which would operate especially 
in rural districts by preserving those field-paths which are so largely 
used by the labouring population, and preventing the disfigurement 
ot the country-side—and hearing that the Advertisements Regulation 
Bill has paseed through all its stages in both Houses, and only 
requires the consent of the House of Commons to amendments made 
at the instance of the promoters in the House of Lords, while the 
Rights of Way Bill passed through the Grand Committee with the 
warm spproval of members of all parties, earnestly begs the Prime 
Minister to give those udvantages in procedure to both measures which 
at this period of the Session are necessary to enable the Bills to be con- 
sidered on their own merits.” A communication was read from Mr. 








Haldane, M.P., stating that the War Office, after considering the report 





of the society’s solicitor, Mr. Percival Birkett, upon the legal position of 
Eltham-common, had decided to abandon its proposal to erect officers’ 
quarters upon the common. It was also reported that the Birkenhead 
Corporation had agreed to the insertion of a clause in their Water Bill, 
now before Parliament, limiting their powers of acquisition to an ease- 


ment only over common land in the county of Denbigh, to be utilized for” 


reservoirs and pipes. The secretary, Mr. Lawrence W. Chubb, stated 
that during July upwards of fifty fresh cases of interference with foot- 
paths and commons had been referred to the society for advice and 
assistance. 








Death. 


Grern.—On the 12th instant, at Havercroft, Worthing, Melvill Green, in his 71st year. 








. ~ . 
Winding-up Notices. 
London Gasette.—Faipay, Aug. 9. 
JOINT STOCK COMPANIES. 
Liurrep in CHanorry. 

Coorer, Warton, & Co, Limtrep (mv Votuntary Liqurpation)—Creditors are required, 
on or before Sept 16, to send their names and addresses, and particulars of their debts 
or claims, to Andrew Norman Dudley Smith, 26, Shaftesbury av, liquidator 

Dessy axp District Puotocrarnic AnD Genera Supriy Co, Limrrep—Creditors are 
required, on or before Sept 25, to send their names and addresses, and the particulars of 
their debts or claims, to Lewis Wilberforce Wilshire, 24, The Strand, Derby, liquidator 

Macktr & Co, Linirep (1~ Liguipation) —Creditors are required, on or before Sept 7, to 
send their names and addresses, and the particulars of their debts or claims, to Frederick 
Cooper and Thomas E. Gibson, Guardian Office, Warrington, liquidators _ 

RossexpaLe Beitixe Co, Linrrep—Petn for winding up, presented Aug 3, directed to be 
heard at Quay st, Manchester, Aug 19 at 10 Addleshaw & Co, Manchester, agents for 
Greaves & Greaves, Ivegate, Bradford, solors for petners, Notice of appearing must 
reach the above named not later than 6 o’clock in the afternoon of Aug 18 


London Gasette.—Turspay, Aug. 13. 
JOINT STOCK COMPANIES. 
Liarep tn CHANCERY. 

Gres, Parturs, & Co, Limrrep —Creditors are required, on or before Sept 21, to send 
their names and addresses, with particulars of their debts or claims, to Herbert William 
Freshwater, 48, Corn st, Bristol 

Hersert K, Sermay, Limirep (1m Liqurpatioy) - Creditors are required, on or before 
Sept 25, to send their names and addresses, and the i of their debts or claims, 
to George Hadlee, 133, Lansdowne rd, Seven Kings, Ilford, liquidator 

Inpraw Mixes Deve.opmant Syypicats, Liwtrep (1x Liguipation)—Creditors are re- 
quired, on or before Nov 1, to send their names and addresses, and the particulars of 
their debts or claims, to William Leonard Bayley, 6, Queen st pl. Lyne & Holman, Gt 
Winchester st, solors for liquidator 

Mewyzies Acpua Leases, Limirep (1x Liquipation)—Creditors are required, on or before 
Sept 3, to send their names and addresses, and the particulars of their debts or claims, 
to Joseph George Coldwells, 348, Winchester House, Old Broad st. Burn & dge, 
Old Broad st, solors for liquidator 

Moror Travine anp Contract Corporation, Liuirep—Pe'‘n for winding up, presented 
Aug 13, directed to be heard before Pickford, J, on Aug 21 W & W Stocken, Lime st 
sq, solors for petner, Notice of appearing must reach the above named not later than 
6 o'clock in the afternoon of Aug 20 

Paxestine Wine ayp Trapixe Co, Limrtsp—Creditors are required, on or before Sept 9, 
to send their names and addresses, and the particulars of their debts or claims, to Harry 
Brazell, 11, Bevis Marks. Oppenheimer, Finsbury sq, solor for liquidator 

Samson VaLentine, Limtrep—Creditors are required, on or before Sept 30, to send in 
their names and addresses, and the particulars of their debts or claims, to Mr H Levy, 
4, Hall st, Manchester, liquidator 








Creditors’ Notices. 
Under 22 & 23 Vict. cap. 35. 


Last Day or Cram. 
London Gazette.—Tursvay, Aug. 6. 


Bere, Jouy, Redruth, Cornwall, Boot Maker Aug2i1 Walters, Camborne, Cornwall 

Boweauan, Gzeorce, St Leonards on Sea Sept7 Siack & Co, Queen Victoria st 

Burcess, James Witt1am, Cheverton rd, Whitehall Park Oct2 S W H & 8 Patey, 
Finsbury eq 

Buarevy, Maticpa, Hastings Sept 10 Morgan, Hastings 

Capman, Jaurs, Moss Side, Manchester, Cotton Manufacturer's Agent Kerr & 
Howarth, Faulkner st, Manchester 

Carrer, Gzonae, Uld Kent rd, Hatter Sept 21 Tilling, Devonshire chmbrs, Bishopsgate 

Cuapre._L, Wituiam Hewey, Castleton, n, Baker ptis Lioyd & Pratt, Newport, 
Mon 

Cuasaincton, Mantay, Englefield Green, nr Egham Sept 16 Druces & Attlee, Billiter sq 

Cuurcn, Joszrun Fenn, Long Sutton, Langport, Somerset, Farmer Sept10 Barton 
& Co, Gt 8t Helens 

Coox, Pag ay Cuantes, Sootbill, Yorks, Commission Agent Sept 12 Brearley & 

nm, Batley 

Cove ann, Isape.ta, Ramsbottom, Lancs Sept 2 Wild, Ramsbottom 

Cuttimong, Jacos Henazy Gonos, Switzerland Sept1 Pontifex & Co, St Andrew st, 
Holborn circus 

Dazscurecp, Ju.ivs, Manchester, Physician Aug 31 Dunderdale, Manchester 

Euzeson, Mary, Chester, Tinsmith sSept1 Evans, Chester 

Fie cpwick, Amy Fiuorence, West Baling Sept10 Budd & Co, Austin friars 

Forwoop, Wiii1aM Faepenick, Gloucester gdns, North Kensington Sept 5 Taylor & Co, 
Gresham st 

Hamitros, Earrrox, Streetbridge, Rexten, Lanes, Innkeeper Aug 31 Shaw, Oldham 

Hagpcastye, Exvizasetu, Huddersfield, Confectioner Aug 31 Armitage & Co, Hudders- 
field 

Hicoix, Witt1am, West Didsbury, Lancs fept 14 Lawson & Co, Manchester 

Jones, Exus, Carnarvon, Provision Merchant Sept1 Ellis & Co, Carnarvon 

Joxuzs, Evxis, , Carnarven, Grocer Sept 1 Ellis & Co, Carnarvon 

Joxzs, Jowan Owen, bey ey Nap el G Bept2 R & C B Jenkins, Swansea 

Kixa, Eunget Eowasp, Ludlow, 

Ks1outs, Manx GILBERT, , Notts, Accountant Sept 1 Blyth, Norwich 

Lampert, Ex1zaseta Bock, John st, Berkeley sq Aug 29 Asprey, Lincoln's inn fields 

Lez, Georox Faepesicn, Leicester Sept 29 Lee, Nottingham 

Lovgsoy, Henny, T ge, Herts, Farmer Sept 30 Sweetland & Greenhill, Cullum 


wt, urch 
Maryse, Hevex Isaverts, Hendon Aug 24 Upton & Co, Austin friars 


Aug 31 








Aug. 17, 1907° | 
—= 





,Surgeon Sept 10 Phelps & Keeling, Birmingham 
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Moone, Every» Gorpox, Maberley 14, Upper Norwood 
Cannon st 


Monson, Bhs = a Farner, Sunderland, Coal Owner Aug 31 
8u 

Moxzsy, ie Caantes Baapsnaw, Risingholme Park, Wealdstone, Bank Clerk 

Abchurch In 


Pon, Evie, Church rd, Upper Norwood Sept 29 Minet & Co, King William st 
Prosser, Taomas, Aberaman, Aberdare Glam. & Grocer Sept 4 


Tatham & Lousada, Old Broad st 
ebanete Taomas, Lancaster gate Sept 24 Hargraves, 


Preau, Joux, Woodside, Huddersfield, Ti 
Huddersfield 


Bankruptcy Notices. 


London Gasette.—Turspar, Aug, 6. 
FIRST MEETINGS. 


Appis, Atpert, Tredegar, Bespoke Tailor wits 14 at 11,40 
Off Rec, 144, Commercial st, Newport, M: 

Batt. foam Welldon cres, Harrow, Builder Aug 19 at 
ll Bankruptcy bldgs, Care 

Batt, Ah. Lewis, Greenhill , TSS Builder Aug 
19at 11 Bankruptcy bidgs, Carey st 

Baavy, yey Leon, High st, Peckham, Colour Merchant 
Aug 19at1 Bankruptcy bidgs, Carey st 

Cixec, Saran Janz, Burnley, Fancy Draper Aug 14 at 11 
Off , 14, Chapel st, Preston 

Caaic, Faepericxk Cuaries, Seaham Harbour, Durham 
Aug 15at3 Off Rec, 3, Manor Ps “\y == 

Caows, Epwarp Smug, Norwich, al Merchant Aug 
l4at12 Off Ree, 8, King st, Nurwioh 

Gixorr, Jaman Be Rowfant , Butcher Aug 14 at 
11.30 132, York rd, tT estesiumter Bri 

GuTwirtTs, Laiser, Hatton gdn, Diamond Broker Aug 19 
at12 Bap bldgs, zs 

Hatrorp, Joun BenJauix, nesbury, Staffs, Coach 
Smith Augid4atil Off Rec, Wolverhampton 

Jasow, Jonw Roper, - yaaa Platelayer Aug 15 at 11.30 
Ceryt cession, Caste T Tred Painter A’ 

Januxins, JOHN, ee ‘own, jegar, inter Aug 14 
atil Off . Commercial st, N , Mon 

Logp, Jonny Wont ---4 Halifax, Dra ot 15 at ll 
County Court House, Prescott st, 

Lvox, Tuomas Incram, Shalford, nr aevitord Builder 
Aug 15 at 11 182, York rd, Westminster Bridge 

Lyox, Eowix Sipney, Tilehurst, Berks, Grocer Aug 14 at 
12 Queen’s Hotel, Reading 

McKay, James, Clacton on Sea, Builder Aug 15 at 2 
Grand Hotel, Clacton on Sea 

Matruews, Jauns, Crewe, Coal Merchant Aug 14 at 12 
Off Rec, King st, Newcastle, Staffs 

Ranstzy, James Huzaman, Chandlersford, Hants, Grocer 
Au ee eho Off Reo, Midland Bank ¢! hmbrs, High 
st, pton 

Rovers “Gncens Cyrrrix, Liandudno, Builder Aug 15 at 

Crypt chmbrs, Chester 

“th, ALBERT, Harlscott rd, Nunhead Aug 21 at 11 
Bankruptcy bldgs, Carey 

Buriton, DaniEt, ate, 3 Goods Manufacturer 
Aug 15 at 3 Off Rec, Byrom st, Manchester 

Suitn, ALLISON, Holmbush rd, Putney Heath Aug 16 at 
11.30 182, York rd, Westminster Bri 

Brancey, James Epwix, and Craupe Neat Caswatt, 
Nottingham, Botanical Brewers Aug 16 at 12 of 
Rec, 1, Berridge st, Leicester 

STEPHENSON, Epwarp, Kingston upon Hull, Licensed 
Vi tualler Aug iu at 11 Off Rec, York ‘City Bank 
chmbrs, iS ull 

Siussines, Jostan Wrasse, Barford, Norfolk, Grocer 
Aug 14 at 12.30 Off Reo, 8, King st, ” Norwich 

. Gores Eayzsr, Boston, Milliner Aug 14 at 2.45 

ff Rec, 4 and 6, West st, Boston 

“Bd Epwarp Lours, Lowestoft, Commission Agent 
Aug léat 12.45 Off Rec, 8, King st, Norwich 

Tay.or, Ropert, Longsight, Manchester, Builder Aug l4 
at 3 Off Rec, Byrom st, Mancheste: 

Victoria Pusiisuixe Co, yok Gerrard st,Soho Aug 2i 


atl mg 
Wane, Groras, — - hy Mexthyr Le Baker Aug 
15 ‘at 290 Off Rec, County Court, Townhall, Merthyr 


Youne, Frawx ome, Caerphilly, Glam, mn Dra, 
Aug 14 at 10.30 Off Rec, Post Office chm 
Pontypridd 

ADJUDICATIONS. 


Bexxett, James, Kirkham, Lancs, Painter Preston Pet 
July 31 Ord July 31 





Sept 8 Finch & Turner, 

Burnicle & Morton, | Surrn, Groras Srapyrox, 

TAaLureamax pew 7s 

Townenp, James 
Ald 





Thomas, Aberdare 
Aug 31 Armitage & Co, 








Boaz, J big me er eee, Plymouth, Canier Plymouth 


Augi 

eeu ih Hexry, Westgate, Rotherham, Yorks, 
Chemist Sheffield Pet July 19 Ord Aug 1 

Cooxe.tt, Cuaries Tuomas, Church st, Leow yt 
Nurserymen Edmonton Pet qs 16 Ord oot Anat 

Dicxiys, Kana ye Beysamtx, Kirton, Lines, 


Aug i 

Eu.ison, ge +S. East Hain, Commiresion Agent High 
Court Pet Aug 2 Ord Ag 2 

Fisner, Wii. ee, Crewe, Tobacconist Crewe 
Pet Augi1 Ord Aug 

Gurtwiers, ——— Hatton gio, Diamond Broker High 
Court aug 1 Ord Au eu, 

at ~ wets sia ~ om Be Draper Hastings Pet 

ug 
ans. CHARLES Fon 5 Si Bedford hill, ahem, Auctioneer 
Court Pet June 24 Ord Aug 
Jaone tan Harry, Charlotte st, Gt etek 1. Cabinet Manu- 
i High Court Pet July 9 Ord Aug 1 aaag 
mat kes =. tague igh Co 

March 12 Ord Aug 

Lez, Bersarp, Ghichelle rd, Satiowesl, General Dealer 
High Court Pet Aug2 Ord Aug 2 

Morcay, Lours, and Aaron Morea, Radstock, 8 »mersst, 
Fruit Merchants Frome ie Pet Aug 2 Ord Aug 2 

see oe Dearham, Grocer Workington Pet Aug 1 


Roy, ¥, Ronee, De Brighton, Fishmonger Brighton Pet July 


ma. % se Gronce, Great Bath st, Gates, 

 ~ Victualler High Court Pet June 19 O 
ug 
Wea Earl’s Courtrd High Court Pet April 
Aug 1 

Warrwoats, Joun Witt14m, Luton, Restaurateur Luton 
Pet Aug2 Ord Aug 2 

Witurams, Tuomas Kenway, High Oak, Pensnett, Staffs, 
Physician Stourbridge Pet July 31 Ord July 31 

Witurams, Witi14m Barstow, De , Grocer Bath 
Aug2 Ord Aug 2 

Youne, Faanx Wresnen, Caerphilly, oe Credit Draper 
Pontypridd Pet July 31 Ord July 81 

London Gazette.—Faipay, Aug. 9. 
RECEIVING ORDERS. 

Bastow, Joun Wituram, Leigh, Guitie. Devon, General 
Smith Exeter Pet’ Aug3 Ord Aug 3 

Bainers, Witt1am Srevewron, Redhill, Surrey, Baker 

ion Pet Aug 6 —- Aug 6 

Brows, wate. Pool Dam, Newcastle under Lyme, 
Beerseller Pet Aug3 Ord Aug8 

oe a ~y F~- Grocer Hanley Pet Aug 3 

u 





P 6 Ord Augé 
Daavix, warp, Ki erswell, Devonshire, Grocer 
Pet Aug8 Ord Aug 3 
Donsow, WitL1am Grorar, Calne, Wilts, Printer Swindon 
Pet Aug3 Ord Aug3 
Dowsror, “yr James, Salmon In, Stepney High 


Court’ et Aug 6 Ord Aug 6 

a, —\ Reading, Butcher Reading Pet Aug 
eS ug 2 

Henprick, we Ellesmere, Salop, Jeweller Wrexham 


Pet Aug? O ss 

Hoerox, ura, Sate stone, Dealer Maidstone Pet Aug7 

a 2 ea James, Leeds Leeds Pet July 10 
1 


A 
Izs, pf & Wiuay, pete, Yorks Middlesbrough 
Pet Aug6 Ord Aug 


Rocsrs, Sypyey Janz, Destingies, San 8 
Simpson, Josern bepteg 


SuLLy, Gzonoz ra Somerset 








Bent 0 


Hamitron, Florence rd » ealing: Bolichvor Sept 30 Sawbridge & Son, 
Wanp, Exma Cerckann, iced grove, Church End, Finchley Sept 9 Tyjge & Co, 


w x Rotherham 7 WH ‘ Rotherham 
he er ore ey te aA ay ow Mg me dd 





ok wong | Ord Aug % 
Davi a Sa ‘orks, General Dealer 
Rig’ ~ Ord Aug 6 


itTs, W Devon, Cattle Dealer Exeter 
Pet Jul 15 eas 
uly 38 Pay A Swansea Cardiff Pet July 20 


Park 


Ayrvuaiy, Roprricn 
Ord Aug 2 
Rumson, p aes a am, Dorset, Builder 
Poole Pet Ord’ A 
Srepsixe, Joux Bury Edmunds, Pawnbroker 
barr be Ord Aug 7 
Varz, Wit.1ax Brash Manu- 


facturer Walsall Pet Aug? Ord Aug 2 
bel — = me Bis Clerk Birming- 


Ord 2 
wus. beta | sta Heys, Btoakport ~ , Grocer Stockport Pet 


“Loa ativintaieaeaeeinenlin 
the London Gazette of July 23: 
Hosymax, ere. St Georges’ sal ‘s Park High 

Court Fet March 22 Ord July 19 
rie Set en Op 


London Gazette of A 
Garrsry, WiLL, “i tnchester, Builder 
"Manchester “Pet June 6 Ord July Bt 


RECEIVING ORDER RESCINDED AND 
PETITION age ay = 
Kemr, Artaur Groroe, es tyt) 
Horees Court 


29, 1906 He oa Te Ane th 
vine? MEBTINGS. 
<a - Pus. 8t Helen’s pl, Company’s Secretary 


ati bldgs, Carey st 

maa Joun Wiriu1am, Devon, General Smith 

Avg 22 at 12 (Of Ree, 9 cireus, Exeter 
Dane naa tend _ Lancs, Painter Avg 19 at 11 
Bripors, Wiit1am Srevextor, Redhill, Baker 

Aug 19 at 11 “ina, York wd. Westminster Bridg ee 

On King Edward ct, Macclesfield f 
Deavin, Epwarp, 


, Devon, Aug 2 
at12 Off Ree, 9, et 
Dossox, bi 5 Gronos, Calne, Printer Aug 19 
atil Off Reo, cireus, 

— In, Stepney - archers, 


Dowsrox, Seentay biden aM 


11 Bankruptcy 
ee ty re ry duiing, Green, Bexhill, - haloes sey = 
BR. epee ning reer Aug 21 


Goobua, Hanbury Spiele Avg 20at12 Baok- 


Sash, bles, 


sera ere Aug 20 at 5 
Jonpax, Aivaxp, Chatham, Builder ~ 19 at 


Laz, Beanasp, 
‘Aug 22 at 12 Sn Ea = trace 
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Manquiss, Writ1am, Venn, nr Barnstaple, Farmer Aug 20 
at3 94, High st, Barnstap le 

Mii, Epwanrp, Catford, Leising - anaes Keeper Aug 22 
atl Bankruptcy bidgs, Ca oy 

Mowyrerionz, Eapr, Bury 8t Edmunds Aug 23 at 215 

Hotel, Bury 8t Edmunds 

wery, Dearham, Cumberland,Grocer Aug 19 at 

Court House, Cockermouth 

Opensnaw, Fraxx Ernest Pitttxe, Combe Martin, Devon 
Aug 2at3 94, High st, Barnstaple 

Pitts, Wii114M, Heavitree, Devon, Cattle Dealer Aug 22 
at 12 Off Rec, 9, Bedford circus, Exeter 

Roserts, Wiiwiam, Lianrbych , Carnarvon, Farmer 
Aug 19 at 12 Crypt chmbrs, gate row, Chester 

Ronissox, Amy Anne, —> Strand Aug 19 at 12 
Bankruptcy bidégs, one 

a ey Brighton, Fishmonger Aug 22 at 10.30 

4 Pavilion bidgs, Brighton 

Wane Fant Jou, Canterbury, Grocer Aug 17 at 
10.80 Off Rec, 684, Castle st, Canterbury 

Wiusiams, Roperr, Blaenypennart, i. as Car- 
narvon, Farmer Aug 21 at 1230 Police court Port- 


madoc i 
ADJUDICATIONS. 
Bastow, Joux Witiram, Leigh, Coldri’ ge, Devon, General 
8m Exeter Pet Aug3 Ord Aug 
eer Gerrard st,Soho High Court Pet July 19 
Aug 3 


ug 
Boux, Eanzst, Boxworth gr, Barnsbury, Electric Lamp 
Man urer High Court Pet March 2t Ord Aug7 
Batwwoss, Witu1am Srevextox, Redhill, Surrey, Baker 
Croydon Pet Augé Ord Augé 
Baows, W111, Pool Dam, Newcastle under Lyme, Beer- 
Pet Aug3 Ord Aug 3 
Cosway, Epwarp, Hanley, Grocer Hanley Pet Aug 3 
Ord Aug 3 


Nixoy, 
2.45 


‘Caoap, ‘a Joux, Winshill, 4 rby, Grocer Burton 
on Trent Pet Aug6 Ord Aug 

Croxer, Hewry, Bridgwater, Baker  palgucter Pet Aug 
6 A 


ug 

Deavis, Evwarp, Kingskerswell, Devon, Grocer 
Pet Aug8 Ord Aug 3 

Donsox, W11114m Geoncr, Calne, Wilts, Printer 
Pet Aug3 Ord Aug3 

Dowsrow, Cuaries Jamzs, Salmon In, Stepney High 
Court Pet Aug6 Ord Aug7 

Garruzy, Wituam. jonr, Fallowfield, Manchester, Builder 
Manchester Pet June5 Ord Aug 2 

ee Rowfant 1d, ae, Butcher Wands- 


et July 13 Ord ‘Aug 6 
GLEnNIsTER, a. ding, Butcher Reading Pet 
Aug2 Ord Aug 2 
Hexpeicx, Atrarp, Ellesmere, Falop, Jeweller Wrexham 
Aug2 Ord Aug 
ees, Poems, Maidstone, Dealer Maidstone Pet Aug7 
7 
Grorcr Wittam, Redcar, Yorks Middlesbrough 
Aug6 Ord Aug 6 


age em James, Ludgate hil], Advertisement 
Contractor mp Court Pet July li Ord Aug 6 

Lamoeert, Ropert James, Benxanp Syxues, and Gzorce 
Wrspunam Tuomas, High st, ~- et Confectioners 
Brentford Pet July 9 Ord ‘Aug 2 

Lxovp, Wituram Awrrep, Treorchy, > Confectioner 
Pontypridd Pet Aug6é Ord Aug 

Locxwoon, Wit.isz, Betiey Carr, nr _ =e Innkeeper 
Huddersfield Pet Aug6 O:d Augé 

Loan, Jouw Witt14m, Halifax, Draper Halifax Pet July 
31 Ord Jaly 31 

MoLanex, Dawiet, Cottingham, Yorks, Ironmorger King- 
ston Hull Pet June2i Ord Aug 6 

‘momas Bertranp. Clarendon Park, Leicester, 

Agent Leicester Pet July5 Ord Aug 3 

Tuomas, Yelverton, Devon, Coach Prepeictor 

Ord Aug 7 

Alseot rd, Bermondsey, 

Court Pet July 11 Ord 


Exeter 


Swindon 


Ine 


rash 


May 
Plymouth Pet Aug 7 
Mircus.t, Grorce ILLIAM, 

Leather Merchant High 


Aug 6 

Pannen, Davin Evans, Rotherham, Yorks, G-neral Dealer 
Sheifield Pet Aug6 Ord Aug6é 

Pitts, Wiu11am, Heavitree, Devon, Cattle Dealer Exeter 
Pet July 15 Ord July 31 

Porrs, Samvzt Leoxarp, London Wall bidgs, Builder 
High Court Pet Mayz Ord Aug7 

Rowpoip, Jusern Faeaxx, Parkstone, Dorset, Builder 


Poole Pet Avng7 Ord Aug7 
ae Joux Hexey, Bury 8t Edmunds, Pawnbroker 
it Edmunds Pet Aug7 Ord Aug7 
Vauz, Sa Hexuy, Bloxwich, yee Brush Manu- 
facturer Pet Aug 2 Ord Aug 2 

Wia.eyx, Tom, ae, "arene Clerk Birming- 
ham Pet — Ord Aug 

wa ne am y Stockport Pet 


Ord Aug 
Witson,Cuanies Wiitra™, eo yo aie Mer- 
chant Liverpool Pet June 28 Ord 
notace substituted for that pat in the 
London Gazette of Ju'y 19 
Craniper, Groror, +o! Beds, ” Bedford Pet 
July 15 Ord July 15 
ADJUDICATION ANNULLED. RECEIVING ORDER 
RESCINDED, AND PETITION DISMISSED. 
TsowTox, Gopraty Heyy, Formerly of oe 
Pimlico Court Pet Aug 30, 1908 Ree Ord Bent 
27, 1906 Adjud Oct 18, 1906 Resc, Annul, and Dis 
July 30, 1907 
London Gas-tie.—Tuxspay, Aug. 13. 
RECEIVING ORDERS. 


Appterox, Wittra™, yy Builder Kingston, Surrey 
Pet Aug 10 Ord Ang 10 

Baxer, Szrrmmvs, Melcombe Regis, Dorset, Cab Driver 

Pet Aug 10 Ord Aug 10 

Barzsox, Warren, and James Henry Frost, Greengates, 
Bradford, Builders Bradford Pet Ang 6 Ord Aug 8 

non ae Exsz, Newark upon Trent, er Notting- 

Pang 15 Ord A e 
at... Durrants, vant, Hants Ports- 
mouth bok Aug 8 Ord Aug 8 





Carr, Exizapetu, Heaton, pee y on Tyne Newcastle 
on Tyne Pet Avug3 Ord Aug 

Davyie.s, Marcarer, Swanton Abbott, Norfolk Norwich 
Pet July 27 Ord Aug 9 

Davies, Exxest, Tenby, Pembroke, Clog Block Manufac- 
turer Pembroke D.ck Pet Aug10 Ord Aug 10 

Dixox, Wiit1am Boxroy, pray! Rasen, Lincs, Grocer 
Liacoln Pet Aug9 Ord Au 

Drake, Wittiam Hexry, Well of Hampstead, Builder 
High Court Pet Aug 9 Ord Aug 9 

Duxsmorg, C, 1 one st Clerk High Court Pet July 
10 Ord Aug 9 

Epwarps, Wi. 114m,and Epwarp Grorer Mepway, Ethel- 
red at, Kennington Cross, Builders High Coart Pet 
July 24 Ord Aug 9 

Emery, Wiitiam James, Cannock, Staffs, ire Manufac- 
turer Pet Aug 9 Ord Aug 9 

Fixcu, James, Colebrooke av. Baling, Commercial Traveller 

Brentford Pet Aug9 Ord Aug 

Hiacos, Jonw Tuomas, Bradfod 6 Bradford Pet, Aug 8 
Ord Aug 8 

Houxtox, Jouw Tomas, he Labourer Middles- 
brough Pet Aug 8 Ord Au ug § 

Jouxson, Henry, jun, Liverpool, Team Owner Liverpool 
Pet Aug 8 O Aug 8 

Luxer, Puivie yp Bristol, Scotch Draper Bristol 
Pet Aug8 Ord A 

Luyx, AnTHus, Worksop, Nets, Licensed Hawker Sheffield 

ug 8 


Pet Aug 8 
‘Brcrot, Walsall, Grocer Walsall 


Nicsours, Lester 
Pet Aug3 Ord A 

NIcHOLsoy, Was _ ae Castle st, Faleon sq, Tie 
Manufacturer High Court Pet Aug 10 Ord Aug 10 

Oates, Wittiam Artur, Leeds, Commercial Traveller 
Leeds Pet Aug8 Ord Aug 8 

Pertirorn, Joux ANDREW, re | Pianoforte Dealer 
Leicester Pet July 26 Ord A 

Rayyer, Wii.14M, Broad st + dean High Court Pet May 
16 Ord Aug7 

Sowpex, Revusey, Pasadiegy Auctioneer Wakefield Pet 
Aug 8 Ord Aug 8 

Stocks aM, Frepericx Joun, Walsall, Brushmaker Walsall 
PetAug6 Ord Aug 6 

Summerscates, WILLIAM, wee, yy Pavior’s 
Labourer Halifax Pet A’ 

Syxes, Taos, Lockwood, pee pe ae Bui Hudders- 
field Pet Aug 9 Ord’ Aug 

Watters, Groncs Se Shelewell, Oxford, Farmer 
Oxford Pet Ju'y 19 Ord Aug 10 

Wixuis, Franxx, Walsall, Harness Manufacturer Waleall 
Pet July 22 Ord Aug 8 


Amended notice substituted for that published in 
the London Gazette of Aug 6: 


Dans, Fraepeaicx Sauugst, Almondsbury, Glous, Grocer 
Brist»l Pet July18 Ord Augt 


FIRST MEETINGS. 


Avexanper, Apam, and Atrrep ALEexaypezer, Luton, Straw 
Hat Manuiacturers Aug 21 at 11.30 Chamber of 
Commerce, 53, George st, Luton 

BaTrson, Water, and Jauus Henry Frost, Green; 
Bradford, Builders Aug 22at 11 Off Rec, 29, 
row, Bradford 

Bei, Sypszy, Andover, Builder Aug 22 at 3 Off Rec, 
City chmbrs, Catherine st, Salisbury 

Bout, James Taomas Dawe, TS anes od Carrier Aug 22 at 
11.30 7, Buckland ter, Piyraouth 

eee AL a, East Durrants Havant, Hants Aug 22 at 3 

Rec, Cambridge junc, High st, § Portsmouth 

Gosaae Wittam ENRY, Westgate, ham, Yorks, 
Chemist Aug 2iati12 Off Rec Figtree la, 

Carr, Exizasers, Heaton, N Newcastle upon Tyne Aug 21 
at3 Off Rec, 30, Mosley st, eee 

Coats, Cuagtes Josarx Apams, West Bradley, Somerset 
Medical Practitioner Aug 28 at 11.15 Otf Rec, 26, 
Baldwin st, Bristol 

Cockram, Joux, Blackawton, Devon, Baker Aug 22 at 
11 1, Buckland ter, Plymouth 

Conway, erate Hanley, Grocer Aug 21 at 3.20 Off 
Rec, King st, Newcastle, Stafford 

Cc ~~ mba amr y Cuanuas, Eastbourne md at 11.45 


Court Offices, Seaside rd, East! 
Been Bridgwater, Baker Aug 21 at 12.30 Of 
26, Baldwin st, Bristol 
Dang, a be Smog, Almondsbury, Glous, Grocer 
Aug 2at12 Off Rec., 26, Baldwin st, Bristol 
Dispes, Epwis, Brock weir, lous, Carpenter Aug 21 at 
11 Off Rec, 144, Commercial st, Newport, Mon 
Dickixs, GrorcE Bassaxix, orice, Linc, Baker Aug 21 
at 2.45 Off Ree, 4, and , Boston 
Deake, , ate eee {—; oom Builder 
Aug 26 at 11 
Dees, 5 aeapee 7 Gls pets! Bankruptcy 
gs, Carey 
—— aoe. and Mepway, Epwarp Groras, 
thelr. awe 1 088, Aug 23 at 12 
Bankraptey bidgs, Carey st ? 
Evans, Evax, Fwd, ; regen. neon el 
yf o-t — y= oy 
Fisusr, WILLIAM ans Crewe, Aug 30 at 
4.30 Royal Hotel, Crewe 
Hewxprick, ALrrep, Hiemere, » Salop, Jeweller Aug 22 at 
12,30 Crypt chm! pacignic Som 
Hiacor Joun —— Bradford Aug 2iat 11 Off Rec, 
29, Manor row, Bradford 
Stenetne Jzsaz, Keward, nr Wells, Somerset, Farmer 
Aug 2iati1 Off Ree, , 26, Baldwin st, Bristol. 
Horton, Perse, Maidstone, Dealer Bart aot ll 9, King 
Maidstone 
Howatson, Gou.suan James, Leeds Aug22at3 Off Rec, 
; 22, 2 = row, a pe 
wugs, WILLIAM, a Mercha 21 at 
2.15 Off Rec Wea ot, Botos Ye 
Luoyp, beret es: 


eam 


, Aoi lam, Confectioner 
chmbrs, Pont mane 


actu, nur Dewsbury, 
udderstield La 
Kew a Heiden 





Meqeen te ee eo aenee, Radstoc’ 


at 12,15 of ti Ree, % 
Beldwin ot, ~~ f 
Oarzs, Wittiam Arruve, Leeds, Commercial Traveller © 
Aug 21 at 11 Of Rev,'22, Park row, Leeds 
Panxer, Davip Evans, Yemn, Sooo General Dealer 
Aug 21 at 12.30 Off Rec, Figtsee 
Rayner, by oy Broad st House Aug 23 at rs) 


ruptcy st 
Rumso.p, J joaara Frayx, Parkstone, Dorset, B 
s at 3 Messrs Curtis & Son, 158, Old Chriateh 
by Fi 


Sowpsy, Revsex, Barnsley, York, Auctioneer Aug 21 
11 Off Rec, 6, Bond ter, Wak refield ~ 
—<—~ Joun Hewry, Bury St Edmunds, Pawnbre 
Aug 2lat2 Off Rec, 36, Princes at, I 
Srockxaam, Frepearick Jouy, Walsall, beeen Maker Ang 
Off Rec, Wolverham: 


23 at 11 
ScmMMsEscaLes, Fong be Halifax, Pa 
23 County Court Ho 


Labourer A 
Prescott Bef 
Vaz, Wittiam Henry, Bloxwich, Staffs, Brush 
acturer Aug 23 at 11.80 Off Heo, Wolverhampton 
Wake, Henry Georcsz, Ambra Vale, 
Maker Aug 21 at 11.30 Off Rec, 26, 


a Jouy Wit, Luton, 
of Commerce 


t 12,15 
> ok, Birminghasa, 


Wiatey, Tom, 
1 


bro: 
191, ration st, Birmingham 
ey Witte pealdwinee, Bele Grocer 


ff Rec, 26, Bald 
= UDICATIONS. 
Asesuams, Frank, 


High Gourt Pet tJuly 13 12 an odin 


Base yao ol, 8, 
rchester 10 Ord Aug 10 


Ay mye A 
Bareson, Watresr, and Frost, James Henry, 


, Laon 
Aug 22° 
Aug 21 


Cab D : 
ford, Builders Bradford Pet one RET fe 
> —_= Exaz, a Ag 8 upon Trent, Baker 


Ord A: 
Baaus, Geoacs Lrox, Peckham, Paper 
High 


Brows, Auioz, East Durrants, Havant, Hante Portemo 
Pet Augs Ord 8 . 
D Fake Pout Fombeie Clog Block Manus 
AVIES, e, Clog 
Pembroke Dock P et Aug 10 Ord Aug 10 
In Pet Aug 9 Ord Aug 9 
Emery, hokage Jauzs, » Cycle Manes! 
Finca, Jomme Colebrooke Traveller = 
Brentford Pet Aug 9 “Ord Aug 9 
ton Pet Juce 11 Bonaor Stock beck 
er 
Pet June 15 ~~ 
Hircoz, Joax Tuomas, Bradf 
tx, | Horan Sen, Ke Keward, nr Wells, & 
Wells ‘Pet July 10 Ord Aug 9 a 
Huwrox, Pe h, Labourer Middles- 
ope Builder Kingston, Surrey | 
ti Pet Nov 29, Ord Ang 1 . ae 
uTsoN, Jouw RiowarpD A Farnborough, Hants 
J amy J _ 
ounson, Hewry, Jun, Liver, Team Owner Li 
Pet Aug8 Ord A ~~ ones 
ll Essex, Builder 


h st, 
Court Pet July ié Ord Augs 
Ha 
Dang, Re ee Samvgt, 7 ei Gles, Grocer: 
Dixox, Witu1am Boutros Market Rasen, Lines, G 
Linco! 
Walsall — Sane ‘Ord ae Aug 9 
Geaca, Wiiu1am Feepericx, Lascotts rd, Wood Gieen | 
Eémont 
Groves, Sipyzy Herwoop, 
ny 1 
et, 8 
Ord Ai 7 
en, 
Ord 8 
Huarew, M H 
Pet March 11 Ord Aug i 
Kenny, Hersert hoe, 
Chelmsf 


‘ord Pet May 22 Ord A 
Kyarp, Perer, Fenchurch st, Merchunt’s Clerk es 
Court Pet June 20 Ord a’ Aug 9 
Leperes, Auyrep, Queen Victoria st, Wine Merchant 
eo 
yp, Lewis igh Court - Pet. 
A 0 Ord Aug8 


pril 1 
Lowy, rye et Od ae arate, Licensed Hawker Sheffield 
ug 8 

Oates, Wess’ ~Aeay Eastny Commercial Traveller — 
, — Pet Ai Ang oy I 

oTTs, ARTHUR +e, rd, Hornsey, Bailéee-t 

High Court Pet July? Ord Aug 8 
er & Ferpericx Incram, yor a Fly Proprietor 


Pet Jaly 23 be oF ra 

en ee’ Croydon, B uilder ® Croydon Pet Jane. 

Sai.ron Damen, Chorlton cum Hardy, Manchester, ; 
Goods Man Manufacturer Manchester Pet June a7 “=a 

Boaxns, Eaxasr Victor, Malwood rd, 


High Court Fet June 5 05 Ord Ay 
Brensiog, A: re nae Pet. 


8 ban ag, Warley Halifax, Pa 
UMMEBSCALES LL i 
Pos boureE ‘malifas “Pot Avg 9 Ord Ang o sae: 
cocker, Gzorar, Erdin Warwick, , Sang ‘ax Manu- 
Waren Muane Goeken Auhes Vile, Sense Vecatalll 
ALKE, y Gzorcs ra 
Maker Bristol Pet Augi Ord Aug 10 
Witurams, Rosgar Faancis, Kautsford, 
Chester Pet July 16 Ord Aug $ 
Woono.er, Witi1am J, Flanders mansions, Bedford Park, 
Chiswick Brentford Pet April 18 Ord Aug 2 ’ 


Amended notice substituted for that published in 

- x by mop yy oa 

aGzn, Haney, Charlotte st, Gt Eastern Cabiect Manus 5 
facturer High Court “pa saly 9 Ord Aug 
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IN ADVANCE: SoLiorrors’ JouRNAL AND 
WEEELY REPORTER, 26¢.; by post, 28¢.; 
Foreign, 308. 4d. 
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